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MpoaHanizosaHo npobnemu y chepi peanisavii NONO>KeHb 3aKOHOLABCTBA YKpalHU LL0A0
0C06/IMBOro NOPSAAKY KPUMIHANBHOTO NPOBAAXKEHHA LLOA0 YTIOBHOBaXKeHOro BepxosHoi Paau
YKpaiHu 3 NpaB NHAWHK, 3 ypaxyBaHHAM KOHCTUTYLiiHO-NPaBOBKX OCHOB 10r0 AifNbHOCTI Ta
[0LAaTKOBWX rapaHTiid, nepefbayeHnx 3aKOHO4ABCTBOM YKpaiHu.

KntoyoBi cnoea: KpuMiHaibHe NPoBafXKeHHS, OKpeMa KaTeropis ocid, YNoBHOBa>KeHMiA
BepxoBHOT Paan YkpaiHu 3 npas NoAyHW, 0CO6MBUIA NOPSAO0K KPUMIHAIBHOMO NPOBAA>KEHHS,
[AOAATKOBI rapaHTii Y KpMMiHaNbHOMY MPOBaA>KeHHI.

MpoaHann3npoBaHbl Npobnembl B clhepe peann3auun Noao>KeHWE 3aKoHoAaTeNLCTBa
YKpavHbl 0THOCUTENbHO 0CO60ro NopsjKa yronoBHOro NPou3BOACTBA B OTHOLIEHUN
YnonHOMO4eHHOro BepxoBHoii Pagbl YKpavHbl Mo npaBam YenoBeka, C y4e TOM KOHC TUTYLMIAHO-
MPaBOBbIX OCHOB €ro LeATeNbHOCTU W AONONHUTENbHbIX rapaHTuii, NpeayCMOTPEHHbIX
3aKOHOAATENLCTBOM YKpauHbl.

KntoueBble C10Ba: YronoBHOe NPOU3BOACTBO, 0T AebHAA KATEropus NnL, Y noAHOMOUEHHbI
BepxoBHOii Pagbl YKpavHbl N0 npasam YenoBeka, 0co6blil NOpsA0K YroN0BHOIO NPOU3BOACTBA,
[OMONHWUTENbHbIE rapaHTuX B YrofoBHOM NPOW3BOACTBE.

Analyzed problems in sphere of realization of Ukrainian legislation with the provisions of a
special order of criminal proceedings against the Commissioner of the Verkhovna Rada of
Ukraine for Human Rights, taking into account the constitutional and legal bases of its activities
and additional guarantees provided by the legislation of Ukraine.

Keywords: criminal proceedings, certain categories of persons, the Commissioner of
Verkhovna Rada of Ukraine on Human Rights, a special procedure for criminal proceedings,
additional safeguards in criminal proceedings.

Yci rpoMagaHu MaroThb PiBHI KOHCTUTYLLiFHI NpaBa i cB0604Y Ta € piBHUMY Nepes 3aKoHoM. He
MOXe 6YTM MPUBINeB UM 06MEXeHb 3a 03HaKaMU pacy, KOMbopy LWKipK, MONITUYHMX Ta IHLIKX
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NepeKOHaHb, CTaTi, ETHIYHOMO NOXOKEHHS, MaliHOBOT O CTaHy, MiCLA MPOXMBaHHS, 33 MOBHUMU
a60 iHWMMKM 03HaKamMu (YacTuHK 1, 2 cT. 24 KoHCTUTyLiT YKpaiHu) [1].

MpoTe KpUMiHa/IbHWIA MpoLecyabHUIA 3aKOH BCTaHOB/KOE 0COBMBOCTI NPOBaKEHHS W00
OKpeMoi kaTeropii oci6 (Casa 37 KpuMiHanbHOro npoLecyanbHOro Kofekey Ykpainu (fani— KK
YKpaiHu), 4isNbHICTb AKMX CNPSAMOBaHa Ha 3a6e3MneyUeHHs HaJIeXKHOro (PYHKLiOHYBaHHS OCHOBHUX
IHCTUTYTIB, NiATPUMAHHSA CTANOCTI CYCNiIbHUX MPABOBIAHOCUH Y LIOMY. 3 METOIO CTBOPEHHS LiEBOr0
MexaHi3my 6e3nepeLLIKoAHOro i eDeKTUBHOIO 34iACHEHHA HUMU CBOTX (hYHKLili HA 3aKOHOaBYOMY
piBHI NepeadaYeHo LOAATKOBI rapaHTil iX A4isNbHOCTI.

BignosigHuii npaBoBuiA pexxum He € 0COBUCTVM NPUBINEEM, Mae My61iYHO-NPaBOBMIA XapaKTep,
MOK/NNKaHWUIA BCTAHOBUTU MEPENOHN HE3aKOHHOMY BTPYYaHHIO Y BUKOHaHHSA NPOMECiiHUX
060B’A3KIB.

[0 TaKoi kaTeropii oci6 BXoauTb YNOBHOBaXXeHUI BepxoBHOT Paamn YKpaiHu 3 npas NtoayHu, abo
oMb6yacmeH. Y KoHCTUTYUiT YKpaiHn nepegbayeHo CTBOPEHHS KOHCTUTYLIHOIO opraHy —
YNoBHOBaXKEHOr0 BepxoBHOT Pagun YKpaiHu 3 npaB MtoanHN ANs 3AiACHEHHS NapnamMeHTCbKOro
KOHTPO/O 3a A0JEPXKaHHAM KOHCTUTYLIAHMX MpaB i CBOOOA NoguHu i rpomagsHuHa (cT. 101
KoHcTuTyuii YkpaiHu). YactuHa 3 ctarTi 55 KoHcTuTyuiT YkpaiHu nepefbadae npaBo KOXHOIO
3BEPTATUCA [0 YNOBHOBAXKEHOTO 3 MPAaB /IOAMHY 3a 3aXMCTOM CBOTX MPas, LLIO CBiAYUTL NPO Barome
3HaueHHs AisnbHOCTI YNOBHOBaXKEHOIO 3 MPaB MHOAMHU, K CKaf0BOT KOHCTUTYLLIHOT ccTeMu
3axMCTy Npas i cBOOOA NH0AUHY | rpomMagsHuHa [1].

Mpu ubOMy etheKTUBHICTb peatizauii (hyHKLiA YnoBHOBaXeHOro BepxoBHOT Pagn YkpaiHu 3
Mpas NOAVHM i3 3aXVCTY NMPas NOAUHM | rpoMajsaHMHa 6e3nocepesHbO NOB’A3aHa i3 3rafaHnuM BULLE
IHCTUTYTOM 0C0O6/IMBOIO NOPALKY KPUMiHAIbHOTO NPOBAXKEHHA LLOJ0 OKPEMOT KaTeropii ocib.

MpoTe AOoLiNbHO 3ayBaXKWUTK, L0 IHCTUTYT 0CO6/IMBOTO NOPAAKY KPUMiHAIbHOMO NPOBALKEHHS
LLL0/10 OKPEMOI KaTeropii ocib He nepeadayvae KOHKPETHUX | JOCTATHIX rapaHTili 415 YNOBHOBaXKEHOMO
BepxoBHOT Pagu YKpaiHu 3 MpaB NHOAVHN, L0 MOXE CTBOPHOBATY MEBHI CKNaaHOLLi Y 3[iACHEHHI
KPMMIHaNbHOro MPOBAPKEHHS CTOCOBHO HbOTO, K HacMifoK, Npobaemn B peanisalii 3aBAaHb
KPUMIHA/IbHOr 0 NPOLECY B LIiIOMY.

MuTaHHA KPMMiHa/IbHOTO NPOBaJYKEHHS OO OKPEMOT KaTeropii ocib 4acTo npueepTae yBary
HayKOBLIIB | MPaKTUYHMX NpawiBHMKIB. [OCAiAKEHHAM L€l Mpo61ieMu 3aiiManincs Taki BITYU3HSHI
HaykoBLi, sk B. . bepHas, B. I'. KoBaneHko, O. B. Ko3aueHko, A. M. JlazapeBCbKuiA,
B. T. MansipeHko, M. M. MuxeeHko, B. B. MongoeaH, B. B. Hazapos, B. T. Hop, B. . HaBpoubkwiA,
I. M. OmenbsHeHko, [. O. CaBuupkuii, B. |. TepeHTbeBa, B. M. TeptuwHuk, J1. [. Yaanosa,
B. M. LLIGiKO 7 iHLi BYEHi.

Ha >xanb, okpemi 06r'pyHTOBaHI ifel TaK i He 6ynu peanizoBaHi Ha NpakTuLi. TOX Le NUTaHHS
noTpe6ye rPYHTOBHUX AOCAILKEHb AN NOAANLLLIOTO 3aKPIMJIeHHs HanpaLb0BaHMX Ta HayKOBKX
Mo3uLiii CTOCOBHO KPMMiHaNbHOIO NPOBAPKEHHS LLOAO OKPEMOT KaTeropii ocib.

MeToto CTaTTi € HAYKOBO-MPaBOBe JOCiKeHHS Npo6sieM 3aKOHOAABCTBA YKpPaiHN CTOCOBHO
3aCTOCYBaHHA 0CO6AMBOr0O MOPALKY KPUMiHa/IbHOrO MpoBa/pKeHHS LWOAO YNOBHOBaXXEHOI0
BepxoBHOT Paay YKpaiHu 3 npaB MHoanHK, K OJHI€T 3 MpoLecyanbHO-NPaBOBUX rapaHTii nig vac
30iACHEHHS HM MOBHOBaXKEHb ((PYHKL,iI) i3 3aXMCTy NpaB IFOAWHM | TpOMagsaHNHA.

KIMK YkpaiHv nepegbayac piBHICTb Nepes 3akoHOM i cyioM. 30kpeMa, B Y. 1 cT. 10 3a3HaueHo,
L0 He MOXe 6yTK NpuBINeiB UM 0bMeXeHb Yy MpoLecyanbHUX npasax, nependadeHux KK, sa
03HaKamu pacu, Kofbopy LKIpW, MOAITUYHMX, PENIriAHNX Y/ iHLIMX NePEKOHaHb, CTaTi, ETHIYHOIO
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Ta COoLia/IbHOr0 NOXOKEHHS, MaliHOBOIO CTaHy, MiCLiAi MPOXXMBAHHS, FPOMafAHCTBa, OCBITH, pogy
3aHATh, & TAKOX 32 MOBHUMM ab0 iHLIMMUK 03HaKamu [2].

Pa3oM 3 TUM iCHYE NeBHa KaTeropis rpoMagsH, AisNbHICTb AKUX CNPSAMOBaHa Ha 3a6e3neyeHHs
(hYHKL,IOHYBaHHA OCHOBHMX AepXXaBHUX IHCTUTYTIB. Lli mpuBinei matoTb Ny6aiYHO-NPaBOBWiA
XapakTep, KW NOKIMKaHWIA 3axWLLaTh He3aKOHHE BTPYYaHHS Y BUKOHAHHS NpogeciiHmx
060B’A3KiB, BCTAHOB/IEHHS CUCTEMU OCOB/IMBUX 3aX0AiB [ep>KaBHOr0 3aXMCTY Bif NepeLLKoiKaHHS
BMKOHAHHIO MOK/TafeHNX Ha HUX 060B’A3KIB i 34iCHEHHIO HajaHWX Mpas.

Oco6nMBOCTI NPOBaAYKEHHS LLIOAO OKPEMOT KaTeropii 0ci6 € Taki: MoBifoOMIEHHS NPO Nigo3py
(cT. 481 KIMK YKpaiHu); 3aTpuMaHHs i 06paHHA 3anobi>KHOro 3axoay; 06LYK, Ornsg 0cobucTmx
peueli i Garaxy, TPaHCMOPTY, XWNOr0 YN CNY>XX60BOr0 MPUMILLEHHS; NOPYLUEHHS TaeMHUL
NIMCTYBaHHSA, TeNe)OHHMX PO3MOB, TeflerpatHOT Ta iHLWOT KOPeCNOHAEHLT; 3aCTOCYBaHHS iHLIMX
3ax0fiB, y TOMY UACAi HEFMAaCHUX CNiA4MX AilA, Lo BiANOBIAHO A0 3aKOHY 0OMEXYHOTb Npasa i cBo6oam
(cT. 482 KITK YkpaiHu). Mpo 3acToCyBaHHS 3arobi>KHOro 3axX0Ay, yXBasleHHs! BUPOKY NOBIAOMANSETLCS:
LL|0A0 afBOKATIB — BiAMOBIAHI OpraHy afBOKAaTCbKOro CamMoBPsiAYBaHHS; OO IHLLNX KaTeropii
0Ci6 — opraHu i cny60Bi 0co6M, SiKi TX 06panv abo NpW3Ha4YUAK Y1 BiAMOBIAAIOTH 3a 3aMiLLEHHS
IxHix nocag [4, c. 152].

BignosigHo go cT. 480 KMK YkpaiHu o ocib, Loao AKMX 34iACHIETLCS 0COOMBII MOPALOK
KPUMiHaNbHOIO NpoBaf)XeHHS, BigHOCATbCA: 1) HapoAHwWiA genyTaT YKpaiHu, 2) cygai
KonctutyuiitHoro Cyay YkpaiHuw, npodeciiiHi cyagi, a Takox NPUCSKHI | HApOaHi 3acigaTeni Ha vac
3AiiCHeHHs HUMW NpaBocyas; 3) KaHauaaT y Mpe3naeHTy Ykpainy; 4) YnoBHOBaXKeHMiA BepxoBHOT
Paau YkpaiHu 3 npaB ntoauHu; 5) Monosa PaxyHKOBOT Manatu, iMoro NnepLumii 3acTYNHUK, 3aCTYMHUK,
rONI0BHOMO KOHTPO/IEPa Ta CekpeTapst PaxyHKOBOT nanatu; 6) agenyTar MicLeBol paau; 7) afBoKarT;
8) MeHepanbHUIA NPOKypPOpP YKpaiHu, oro 3acTynHuK; 9) JupekTop Ta npauiBHMKN HalioHasibHOro
aHTMKOpYNLiliHOro 6ropo Ykpainu; 10) uneH HauioHanbHOro areHTCTBa 3 NUTaHb 3anobiraHHs
Kopynuji [2].

B YkpaiHi napnaMeHTCbKViA KOHTPOMb 3a A0AEPXKaHHSM KOHCTUTYLLIHKX NpaB. i CBO60, NOANHN
i FPOMafsHMHA Ta 3aXMCT NPaB KOXXHOI0 Ha TepMTOPIT YKPaiHM i B MeXax ii KOpUCAMKLiT Ha MOCTIlHIV
OCHOBI 3[iICHIOE YMOBHOBaXKEHMI BepxoBHOT Pagn YkpaiHu 3 npas noguHn (gani —
YNOBHOBaXKEHWIA), IKWIA Y CBOTIA AiANbHOCTI KepyeTbCst KOHCTUTYLiERD YKpaiHu, 3akoHamu YKpaiHu,
YMHHUMU MDDXKHAPOAHMMM [Or0BOpamMK, 3roga Ha 060B’A3K0-BiCTb AAKMX HagaHa BepxoBHoOO Paforo
YkpaiHu.

MpagoBUMK NigcTaBamm is/IbHOCTI YNOBHOBaXKEHOIO BepXoBHOT Paay YKpaiHu 3 npas NoauHu
€ KoHcTuTyLis Ykpainu [1], 3akoH Ykpaiuu «T1po YNoBHOBaXXEHOro BepxoBHOT Paau 3 Npas NFoAnHNY
Bif 23.12.1997 Ne 776/97-BP [8], 3akoH YkpaiHu «[Mpo gepxasHy cnyx6y» Big 10.12.2015
Ne 8890-VI11 [9] Ta NONOXKEHHS iHLLMX 3aKOHOABUMX aKTiB.

YNOBHOBaXXEHWIA Biflirpae BaXK/IMBY PO/ib Y 3a06e3neyeHHi peasisalii, 3aXmUCcTy Ta 0XOPOHM NpaB
i 06O/ NHOAMHM Ta rpOMasHMHa B YKpaiHi, ika obpasia AeMOKPaTUYHWIA | NpaBOBUIA LLSISIX PO3BUTKY
KpaiHu.

BaxxnuBuM € Te, L0 He3a/IeXKHICTb AisNIbHOCTI YMOBHOBAaXXEHOIO BU3HAYaEeTbCsA Hacamnepes,
BUCOKMM CTaTyCcOM, 3aKpinieHum y KOHCTUTYLIT YKpaiHu, a TaKoX NopsaKoM (hiHaHCYBaHHS i
CaMOCTIHOr0 BUPILLIEHHS KaAPOBUX NTaHb, 06paHHAM Ha Nocazy YMOBHOBaXKEHOI O i 3Bi/TlbHEHHAM
oro 3 nocagy BepxoBHoi Pagy YkpaiHu.

OcobnMBOCTI KPUMIHA/TLHOTO NMPOBaZXKEHHS LLIOAO YNOBHOBaXKeHOro BP YKpaiHu 3 npas NtoAyHM
BcTaHosto0TLCA KIMK, 3Y «Mpo ynoBHOBaXKeHOro BepxoBHOT Paayn YKpaiHv 3 npas MHoauHW» Bif
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23 rpyaHs 1997 p. MoBHOBaXKEHHS YOBHOBAXXEHOMO He MOXYTb OyTV NPUMMHEHI U/ 0OMEXEHI Y
pasi 3aKkiH4eHHs CTPOKY NoBHOBaXKeHb BP YkpaiHu abo 1i po3nycky (camopo3nycky), BBELeHHS
BOEHHOT0 ab0 HaA3BMYaMHOIO CTaHy B YKpaiHi 4u B OKpeMux i MicLeBocTsax (cT. 4 3Y Bif 23 rpyaHs
1997 p.) [8].

BignosigHo [0 3akoHy YkpaiHu «[1po YNnoBHOBaXeHOro BepxoBHOT Paaun YKpaiHu 3 npas
NOAVHMY YNOBHOBEXKEHUI 3 MPaB NIOAVHN KOPUCTYETLCA NPaBOM HeAOTOPKaHOCTI Ha BECb Yac
CBOIX MOBHOBaXKeHb. BiH He MOxe 6e3 3rogn BepxoBHOI Pagun YkpaiHu 6yTy NpUTATHYTWIA 4O
KpVMiHa/1IbHOT BignoBifanbHOCTI abo 6yTu NiggaHWA 3aX0faM aaMiHICTPATUBHOIO CTAMHEHHS, WO
HaKNaJatoTbCs B CY0BOMY MOPSIAKY, 3aTPUMaHWiA, 3aapeLUToBaHMiA, NigaaHWi 06LLYKY, a TaKoX
ocobucTomy orniagy. MosigoMeHHs Npo Nijo3py y BUMHEHHI KPUMiH/IbHOTO MPaBo MOPYLLEHHS!
MOXe OyTW 34iiCHEHO YMOBHOBAaXXEHOMY nLLIE MeHepasibHUM NPOKYPOPOM YKpainm [8].

Y KpuUMiHaNbHOMY MpPOBaXXeHHI YMOBHOBAaXeHWI MOXe 6paTu y4yacTb y cTaTyci
nigo3proBaHOro, 06BMHYBaYEHOrO, IKLLO BepxoBHa Paga YKpaiHu HaaacTb 3rofy Ha MPUTArHEHHS
0ro 40 KpMiHanbHOT BiANOBIaIbHOCTI; MOTEPNINOro, IKLLO BiJHOCHO HbOIO SIK MOCaA0BOT 0CO6M
BUMHEHO 3/104MHW, NepeadaveHi cT. 112, 344, 346 KK YkpaiHw; cBigka, KO BiH 3BiIbHEHWIA Bif
0060B’513Ky 36epiraTu BigoOMOCTi, 4OBipPeHi iOMy NeBHOI 0C060+0 [3].

Oco6MBOCTAMM KPUMIHA/IbHOTO MPOBAPKEHHS €:

— YnoBHOBaXkeHUI He MOXe 6yTn 6e3 3rogn BP YkpaiHu NpUTATHYTWIA 40 KPUMiHaIbHOI
BiANOBIAa/IbHOCTI a0 3aTpVMaHWIA, 3aapeLLITOBaHWIA, NigaaHniA 06LIYKY, a TaKOXK 0COBMCTOMY OISy
(4.3¢T. 20 3Y Bif 23 rpyaHa 1997 p.). MopaLoK HafiaHHA BignoBigHOI 3rogn y PernameHTi BP Ykpainu
BiACYTHIlA, a TOMy B6a4a€TbCA, WO, Y pasi He0OXiAHOCTI, 3AIACHEHHS BiANOBIAHMX Al NOBUHHA
3aCTOCOBYBATUCA 38 aHAIOTiEl0 NpoLeaypa, NepefdadeHa WoL0 HapoaHUX AenyTaTiB YKpaiHu;

— [oCy/i0Be PO3CAifyBaHHA KPUMiHAbHMX MPaBOMNopYLLEHb, BYUMHEHUX YIOBHOBXKEHUM 3 NPas
NIOAVHK, ByayTb 3AiCHIOBATM CNiAYi OpraHiB Aep)XaBHOro 610po Po3cifyBaHb, a 0 MOMEHTY
CTBOPEHHS BigMOBIAHOIo opraHy — cfigdi opraHis npokypatypu (4. 4 cT. 216 KIK, u. 1 po3g. X
«[pUKIHLEBI MONOXEHHA», 4.1 po3fg. XI «[epexifHi NONOXKeHHS», Y. 1 ¢T. 9 3Y «[1po fepXKaBHY
cnyxo6y» Bif 16 rpygHs 1993 p., cT. 4 3Y Bifg 23 rpyaHsa 1997 p.);

— NUCbMOBE MOBIAOMEHHS NPO NifO3pY YNoBHOBaXKeHOro BP YkpaiHu 3 npas noguHu
3qilicHIoeTbCA MeHepanbHUM MPOKypopoM YkpaiHu (n. 2 4. 1 ¢T. 481 KIMK, u. 3 cT. 20 3Y Big 23
rpygHs 1997 p.) [6, c. 273].

3a nopyLLeHHs 3aKOHOAABCTBA LLL0AO rapaHTii AisfbHOCTI YNOBHOBXKEHOTO, /IOT0 MPeACTaBHMKIB
Ta npaviBHuUKiB CekpeTapiaTy YNoBHOBaXEHOr0 BUHHI 0COBU NPUTArYOTLCA A0 BiANOBI4aIbHOCTI
3rigHO 3 YNHHMM 3aKOHOLABCTBOM. YNOBHOBaXKEHMIA HE 3060B’A3aH WA aBaTX NOSACHEHHS MO CYTi
Crpas, SIKi 3aKiHYeHi ab0 3HaX0AATLCA Y I0r0 NPOBaXKEHHI.

3okpema, KpumiHanbHUM kogekcom Ykpainm (gani — KK YkpaiHu) nepeadadeHa BignoigaibHICTb
3a He3aKOHHWI BNAMB Y OyAb-AKiin opmi (BTpyYaHHA Y AiSNbHICTb AEPXABHOMO Aisiva) Ha
YNoBHOBaXKEHOr0 BepxoBHOT Paay YKpaiHu 3 npaB M0AMHM abo 1ioro npeAcTaBHUKA 3 METOHO
NePELLKOANTI BUKOHAHHIO HUMU CTY>XXO0BUX 060B’A3KIB 200 A0OUTMCA MPUAHATTSA HE3AaKOHHUX
piweHs (CT. 344 KK YkpaiHu) Ta NocsraHHs Ha XXUTTS YNOBHOBaXXeHOro BepxoBHOT Pagy YkpaiHu 3
MpaB /IOAVHU, BUMHEHE Y 3B’A3KY 3 1Or0 AEPXXaBHOK YW FPOMaAChKO AisnbHICTHO (CT. 112 KK
Ykpainu) [3].

LLi nonoxeHHs KK YkpaiHu MatoTb [y>Ke BaXNMBI 3HAUEHHS Y peanizaLlii rapaHTii 4isIbHOCTi
YNOBHOBaXEHOTO, afyke 6e3 HNX BaXKKO NPeLCTaBUTYN MOBHOLIHHE 34iACHEHHS YNOBHOBAXXEHNM
CBOIX MOBHOBaXKeHb.
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"apaHTiT 4isnbHOCTI YNOBHOBAaXKEHOI 0 TAKOXK BCTaHOB/EHI Y KprMiHaibHOMY npoLecyasibHOMY
KOJEeKCi YKpaiHW. Y pasi NPUTArHeHHS 40 KpUMiHaIbHOT BifnoBifanbHOCTI YNOBHOBAXEHOTO i
06paHHsl CTOCOBHO HbOT0 3an0obidkKHMX 3aX0/iB Nepe6avacTbCA 3aCTOCYBaHHS 10 YOBHOBAXEHOIO
0C06/MBOr0 NOPSAKY KPUMIHA/IbHOrO NMPOBaPKEHHS 3 ypaxyBaHHSIM FapaHTiil oro NpaBoBOro
cTartycy, nepegbayeHnX 3akOHOAaBCTBOM YKpaiHu (rnasa 37 KMK Ykpainn).

Ak 6yno 3a3HaveHo BuLLe, KIMK YkpaiHu nepegbavae, Wo NMcbMOBe MOBiAOM/IEHHS NPO Nifo3py
YnoBHOBaXKeHOMY BepxoBHOI Paau 3 npaB NoaunHu 34iACHIOETLCA MeHepanbHUM NMPOKYPOPOM
Ykpainu (n. 2 4. 1 cT. 481 KK Ykpainu). ¥ nonoxenHi n. 14 c1. 3 KMK YkpaiHu 3a3Ha4veHo, Lo
NPUTATHEHHA [0 KPUMiHAbHOT BiLNOBIAAIbHOCTI NOYMHAETHLCS 3 MOMEHTY NOBILOM/IEHHSA 0COOI
Mpo Nigo3py y BUMHEHHI KPUMiHaIbHOTO NPaBoMNopYLLEHHS, TOMY MOBILOM/IEHHSA YOBHOBaXXEHOMY
Npo Nigo3py Y BYMHEHHI KpUMiHAIBHOMO NPaBONOpYLLUEHHS Bye NOYaTKOM NPUTATHEHHS A0r0 A0
KPUMIHaNbHOT BigNoBiAanbHOCTI [2].

Oco6n1BOCTI NOPAAKY NPUTArHEHHS A0 KPMMiHa/IbHOT BiANOBIAaNbHOCTI, 3aTPYMaHHS | 06paHHs!
3aMno6i>XHOro 3axofy 3rigHo 3i cT. 482 KIMK YkpaiHu CTOCyHTbCSA IULLE CYAAiB | HAPOAHUX AenyTaTiB
YKpaiHu. Y Uili cTaTTi BCTAHOBMIEHO, WO 3aTpPUMaHHA cyadi abo 06paHHs CTOCOBHO HbOTO
3ano6iXXHOro 3axofly y BUIMALI TPUMAHHSA Mif BApTOH UM [OMALLHLOMO apeLuTy 0 YXBaseHHS
006BVHYBa/IbHOTO BUPOKY CYfOM He MOe ByTun 34iiicHeHO 6e3 3rogn BepxoBHoi Pagu Ykpainu.
MpUTArHEHHS 40 KPUMiHa/IbHOT BiANOBIAaIbHOCTI HAPOAHOTO AenyTaTa YKpaiHu, A0ro 3aTpyumMaHHs
ab0 06paHHS CTOCOBHO HBOTO 3aM0BiXHOTO 3aX0Ay Y BUMAAI TPMMaHHSA Nij BapTO YK OMALLHLOIO
apeLUTy, NPOBeAEHHA CNigumx (PO3LLYKOBMX) Aili He Moxe ByTu 3aiicHeHO 6e3 3rogn BepxoBHOT
Pagn Ykpainum (4. 2 cT. 482 KIMK Ykpaiin). OgHak Takux ocobnmBocTeid (rapaHTiid) ans
YnoBHoBaXKeHOro BepxoBHOT Paay Ykpaitu 3 npas niognin KINK YkpaiHu He nepeabdadae [4, . 266].

OT)ke, Bpax0oBYHOUM rapaHTii gianbHOCTI, NnepegbayeHi y etani 20 3akoHy YKpaiHu «[1po
YnoBHOBaXXEHOr0 BepxoBHOI Pagu 3 npaB NOAWHW» NP0 Te, WO YNOBHOBAXEHWI KOPUCTYETLCS
npaBoOM HeOTOPKAHHOCTI Ha BECb YaC CBOIX MOBHOBaXKEHb Ta MOro He MoXke 6yTW 6Ge3 3roau
BepxoBHOT Pagy YKpaiHu NpUTArHYTO 40 KPUMiHaNbHOT BignoBiganbHOCTI ab0 NigaHHO 3axo4am
afIMiHICTPaT1BHOIO CTArHEHHS, LLIO0 HAK/Ma[aThCA B CyI0BOMY MOPSLKY, 3aTPUMaH0, 3aapeLLTOBaHo,
nigaaHo 06LLYKY, a TaKOXX 0COOMCTOMY OISy, TO NOTPe6ye BUPILLEHHS MMTaHHS BCTAHOB/EHHS i
KOHKPEeTM3aLlist LMX rapaHTiiny cT. 482 KIMK YKpaiHu nif Yac NpUTArHEHHS 0o 40 KPUMIHaIbHOT
BiANOBIAA/IbHOCTI, NPOBEAEHHS OKPEMUX CAIAUO-PO3LLYKOBMX Aiil, 3aTpUMaHHS, 06paHHsA CTOCOBHO
HbOI0 3aro6iXXHOr0 3axX0Ay Y BUTNALI TPUMaHHA Mif BapTOO YW JOMALLHLOI0 apeLuTy.

MponoHyemo 3akoH YKpaiHu «[po PernameHT BepxoBHOT Pagy YKpaiHu» JONOBHUTY rNaBoko
35-1 «Po3rnag nuTaHb NPO HaflaHHA 3roAv Ha NPUTArHEHHA L0 KPUMiHAMLHOT BigNoBiAa/IbHOCTI,
3aTPYMaHHS Yu B3ATTA Mif BapTy YNOBHOBaXXEHOT 0 BepxoBHOT Paaun YKpaiHu 3 Npas H0AUHU», fie
nepeaodayvnTy Taki cTarTi: «BHeCeHHs NojaHHA NPo HaaHHA 3ro4un Ha NPUTArHEHHS [0 KpUMiHANIbHOT
BiANOBIAA/IbHOCTI, 3aTPUMaHHS YW B3STTA Nif BapTy YNOBHOBaXKEHOM0»; «HafaHHs MMCbMOBOIO
MOSICHEHHS1 YMOBHOBaXXEHUM»; «BNCHOBOK KOMITETY LLOAO HafaHHs 3roan BepxoBHoto Paaoto
YKpaiHW Ha NPUTATHEHHA YMOBHOBAXXEHOTO [0 KPMMiHaIbHOT BiAMNOBIAa/IbHOCTI, 3aTPUMaHHS YK
06paHH$ 3anobiXKHOr0 3axX0Ay Y BUINSAi B3STTA Nif BapTy»; «P0o3rnsg BepxoBHOH Paaoko YKpaiHu
MUTaHHA NPO HAZlaHHS 3rOfM Ha NPUTArHEHHS YNOBHOBAXKEHOT0 10 KpUMiHabHOI BiAMOBIAaNbHOCTI,
3aTPMMaHHA Yu apeLuTs.

Takox rnasy 37 KIMK YkpaiHu Heo6xigHO LOMOBHUTY CTaTTelo, ska 6 BU3HaYana nopspok
iHiLilOBaHHA OpraHoOM [OCY[0BOr0 po3cnifyBaHHA MUTaHHA NPo HagaHHA BepxosHoto Pagoro
YKpaiHu1 3roy Ha NpUTATHEHHS 10 KPUMIHANBHOT BiANOBIAaIbHOCTI, 3aTPUMaHHS, B3ATTA Nij BapTy
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YMNOBHOBA&XXEHOT 0. Y Lili rnaBi Ma€e 6yTh BU3HAUYEHO MOPAAOK: 1) BUHECEHHS CMiA4YMM NOCTaHOBM
MpO MOpPYLUEHHSA K/I0MOTaHHA NP0 BHECEHHS [eHepasibHUM NPOKYPOPOM YKpaiHW nojaHHA [0
napnameHTy ANs HafaHHA 3rOAW 3a NMPUTATHEHHSA YMOBHOBAXEHOTO A0 KPUMiHaAbHOT
Bi4MOBIfANbHOCTI, MOro 3aTpMMaHHs Ta B3ATTS Mif BapTy; 2) 3aTBEpPMKEHHS L€l MOCTaHOBM
MPOKYPOPOM, SIKWIA 34IACHIOE Harnsg 3a MPOBaAXKEHHAM A0OCYL0BOI0 pPO3CifyBaHHs; 3) nepepaui
TaKoi NMoCTaHOBM Ta MaTepianis KPUMIHaNLHOTO NPOBAKEHHA eHepansHOMY NPOKYPOPY YKpaiHu;
4) cknagaHHa [eHepaibHAM NPOKYPOPOM YKpaiHW 3a3HaueHoro nofaHHs Ta Hanpas/eHHs 1ioro
[lo BepxoBHOT Pagy YKpaiHu.

OgHieto 3 npouecyanbHUX rapaHTiil Npy NPOBeAEHHI KPUMiHa/IbHOTO MPOBapKEeHHS LLOA0
OKpeMOT KaTeropii oci6 € iHhopMyBaHHS BigMOBIAHNX AepXKaBHMX Ta IHLIMX OpPraHiB Ym Cy>60BMX
0Ci6 Npo 3acToCyBaHHA 3anob6iXKHOro 3axody i yxBaneHHs BUpoKy. Mpu upomy KK YkpaiHu He
nepeabayae K 060B’13KOBY YMOBY /151 IHPOPMYBaHHS HabpaHHS piLLeHHAM (BUPOKOM) 3aKOHHOT
cnnn. KoHkpeTu3sauis B KIMK YkpaiHu Takoi rapaHTii a5 YnoBHOBaXKEHOI0 € HEOOXiAHOH0, ke
(hakT HabpaHHS C1IM 06BMHYBAIbHUM BMPOKOM CyAy OO HbOMO € MIACTaBOK AN NPUAHATTS
piLLIEHHSA NPO LOCTPOKOBE NM036aB/1eHHA NOBHOBAXEHD (M. 2 4. 1 cT. 9 3aKoHY «I'1p0 YNOBHOBaXKEHOI0
BepxoBHoT Pafn YKpaiHu 3 Npas NI0ANH).

Mwu norogxyemocsi 3 gymkoto C. CKpunHMYeHKa npo Te, Wo iHHOpMyBaHHA AOUINbHO
3AiACHIOBaTY i Micns HabpaHHA HUM 3aKOHHOT CUAV NPUIAHATOTO pileHHs (BMPOKY) [10, ¢. 122].

Baxx/MBMM € 3a6e3MeueHHs L€l rapaHTii AK Micns yXsaneHHA BUPOKY | HabpaHHSA HUM 3aKOHHOI
CUNK, TaK i NPY 3aCTOCYBaHHI 3an06iXKHOMO 3aX0fy CTOCOBHO YNOBHOBAXKEHOI O 3 NPaB /IHOANHM.

MifcyMOBYyHOUM PO3INIAHYTE BULLLE, 3a3HA4MMO, LLLO IHCTUTYT OMOYACMeHa B YKpaiHi nepebysae
Ha CcTafil CTAHOB/EHHS M YLOCKOHaneHHs. Lle cneuudiyHe npaBoBe ABULLE, KOHCTUTYLIAHNIA
MEeXaHi3M 3axXMUCTy KOHCTUTYLiIHUX NpaB i cBO60/ NHOANHM | FPOMaAsSHMHA, L0 MOBHOK MIpoH0
[IOHWHI HEe PO3KPMB CBOr0 NOTEHLiany, Xo4a i1 HabyBaE Ha/IEXXHOI0 BM3HAHHS B YKpPaTHCbKOMY
CycniNbCTBI. KOHCTUTYLifHE 3anpOoBaKEHHS IHCTUTYTY OMOyACMeHa B YKpaiHi CTanio BaXX/IMBUM
KPOKOM Y PO3BUTKOBI A€MOKPATUYHMX NPOLIECIB, CIPSAMOBaHUX Ha NOAasbLUe 3MILHEHHS CTaTycy
0COBWCTOCTI, FapaHTiiA peanisaLlii KOHCTUTYLIiHMX NpaB | CBO60A MFOAMHN Ta TPOMaAsHMHA. 3 Ornagy
Ha BUK/aAEHE, MOOXKEHHS 3aKOHOAABCTBO NPO Te, WO YMNOBHOBAXEHW KOPUCTYETLCS NMPaBOM
HELJOTOPKAaHHOCTI Ha BECb YaC CBOIX MOBHOB&XKEHb, L0 MONArae y 3abopoHi BTPyYaHHs y /oro
LiANbHICTb 3 GOKY OpraHis fep>kaBHOT Bafu, OpraHis MiCLEBOro caMoBpsayBaHHS, 06’eHaHb
rpomagsH, NignprueMCTB, YCTaHOB, OpraHi3aLliii He3a/1eXHO Bif )OpMM BMACHOCTI Ta X N0Caf0BMX i
CNy>60BMX 0Ci6, y TOMY YMC/Ii IMYHITETY Bif NPUTATHEHHS A0r0 [0 KpUMiHa/IbHOT BigMoBiAa/IbHOCTI
6e3 3rofn BepxoBHOI Paay YkpaiHu 34at0Tbes 6i/bLU AeKnapaTMBHUMM | NOTPEBYHOTH YA0CKOHaIEHHS
3 ypaxyBaHHSIM KOHCTUTYLiAHO-NPaBOBMNX OCHOB Oro fiffIbHOCTi i cTaTycy, nepeaoBoro
Mi>KHapoAHOr 0 AOCBiAY Ta 3aKpinneHHs ix y KMK Ykpaiu.

3a Takux 06CTaBUH, NOMOXKEHHS KOHCTUTYLIT YKpaiHM | 3aKOHOAABCTBA YKpaiHW Npo nNpaBoBi
niacTaBi AisNbHOCTI | cTaTyC YNOBHOBaXKeHOro BepXxoBHOT Paam YKpaiHu 3 npaB NHoAvHN, rapaHTil
0ro [isnNbHOCTI, 3aCTOCYBaHHS 40 HHOIr0 0COB/IMBOIO NOPALKY KPUMIHAIBHOTO NPOBAMKEHHSA Y
pasi NPUTSATHEHHS A0 KPUMiHaNbHOT BiANOBIAANIbHOCTI MOXHA 3p00UTN BUCHOBOK MPO Te, L0 Came
HabyTTa 0CO60t0 BiANOBIAHMX NMOBHOBAXXEHb Ta 3A4INCHEHHS AiSIbHOCTI BCTAHOB/IOE A5 HbOTO
0C06MVBUIA NPaBOBUIA PEXXUM KPUMIHA/IBHOTO MPOBAKEHHSA 33 paxyHOK A0AATKOBMX MpaB Ta
060B’A3KiB.

BeaxxaeMo, 1110 B KIMK YKpaiHu He focTaTHLO BpaxoBaHi i Bifo6paXkeHi NonoxeHH KoHCTUTyLT
YkpaiHu, 3aKOHOaBCTBa YKPaiHW | CTaInil MixKHAPOAHWIA LOCBIf LLOAO 3aKPIMIeHHs (3a6e3MeyeHHs)
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rapaHTii 4isnbHOCTI YMOBHOBaXXEHOI0 BepxoBHOT Paay YKpaiHu 3 npas NK0AMHN, LLIO aKTyasbHe Nij,
yac NPUTSATHEHHS OO O KPUMiHa/IbHOT Bi4NOBIA/IbHOCTI | 3aCTOCYBaHHSA 40 HbOr0 0COB/IMBOIO
NOpPSALKY KPUMiHaNbHOTO NPOBaKeHHS.

UacTuHy 2 cT. 65 KIMK YkpaiHuy, 4. 2 cT. 20 3aKoHy AOLifIbHO LOMOBHUTY NOMOXEHHAM, LU0
YNOBHOBaXKEHWI He MOXe ByTW JONWUTaHWIA K CBIJOK NP0 06CTaBMHW, L0 CTanM oMy BiJOMi y
3B’A13KY 3 BUKOHAHHSM /A0r0 060B’A13KiB.
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