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In this article the attention is paid to the peculiarities of cognitive and identity activity of the
investigator as a key element in the process of proving criminal offenses committed by documentary
clearance of financial and business operations.
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OcTaHHi poKKM B YKpaiHi 3Ha4HOro NOLUMPEHHS HabyBatOTb KpUMiHaMbHI MPaBOMOPYLLEHHS,
BYMHEHI LLSIIXOM AOKYMEHTaNIbHOro othopM/IeHHS (hiHaHCOBO-roCnoAapChKMX onepaviii. s Takmx
NPaBOMOpPYLLEHb XapaKTEPHUMK € MPUXOBYBAHHA BEMYMHM NPUBYTKIB, HeCcnnata nogaTKis;
LLIAXpaincTBO 3 (hiHaHCOBMMI pecypcamm TOLLLO. HalibinbL NOLLMPEHNMI MOXKHA BU3HAYMTM Taki
NpaBoOMNOPYLLEHHS, IK KOPUCAMBI AisIHHS, BYMHIOBAHI 0C06aMMU, SIKi BUKOHYHOTb MEBHI YHKLIT Y
cthepi BUpOOHMLTBA, TOBapoOoG6iry 4m (iHaHCOBOT AiSSILHOCTI, i CNPAMOBaHI Ha OTPYMAaHHS
He3aKOHHOro MpMoyTKy. 3a3HaueHi NMPaBOMOPYLUEHHS MalTb BUCOKWA CTYMiHb MOLUMPEHHS,
TPUBA/INIA | CUCTEMHWIA PO3BMTOK Mif MPUKPUTTAM EKOHOMIYHOT AiSIbHOCTI; 34aTHICTb A0 LUBUAKMX
3MiH Ha I'pyHTi MPOeCiiiHOT AisNIbHOCTI 3 BUKOPUCTaHHSAM HEOOXiAHMX (haxiBLjiB; EHEPriHNIA Nepexif,
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[0 HOBMX OpraHi3aLiiiH1X i CTPYKTYPHUX NepeTBOPEHb Ta akTUBHY MPOTUAIK0 NPaBOOXOPOHHUM
opraHam [9, c. 299].

Y 3B’S13Ky 3 LM BCTaHOBJ/IEHHSI B MPOLIECI [OKa3yBaHHA KPUMIHAMbHMX NMPaBOMOPYLLEHD,
BUMHEHWX LL/ISXOM JOKYMEHTa/IbHOrO 0(hOPMJIEHHS PiHAHCOBO-rOCMOAAPCHKIX OMnepaLlii, cKnagy
3N104nHY 3abe3neyye peanisalito 3aBLaHHA W00 3aXMCTY eKOHOMIYHOT 6e3neKu gepXasu, Npas i
€B060[, NOANHW, HEBIABOPOTHOCTI NOKapaHHA 3a BUMHEHE KPUMiHa/IbHEe NpaBomnopyLUeHHS,
CrnpaBeaMBOCTI NPU3HAYEHOT CYA0M MipU NOKapaHHs, 3a6e3neveHHs BifLLKOLYBaHHS 30UTKIB,
3aBaHNX BYNHEHUM KPUMIHATbHUM MPaBONOPYLLEHHAM.

BignosigHo go ct. 92 KIMK YkpaiHu 0608’30k JoKa3yBaHHA 06CTaBVH, nepesdadeHux cT. 91
KIMK YkpaiHu (To6T0 06CTaBUH, SKi BXOAATb [0 3ara/ibHOro NpeameTa), NOKIaAaeTbCst Ha CNigyoro,
NpoKypopa Ta, B ycTaHoBNeHNX KIMK YkpaiHu Bunagkax, — Ha noTepninioro.

OTXe, JoKa3yBaHHS KpUMIHa/IbHUX NPaBOnopyLUeHb, BUMHEHUX LUASAXOM AOKYMEHTA/ILHOIO
othopMNeHHSs (hiHAHCOBO-roCMOAAPCbKMX Onepauiid, Mmig Yac AOCYA0BOro PO3CAigyBaHHS — Le
Hacamnepes AisNbHICTb cneljianbHUX Cy6’eKTiB, CNPsSIMOBaHa Ha NOBHe, BCEOIUHE Ta 06’ EKTUBHE
3’ACyBaHHsl BCiX 06CTaBVH KpYMiHa/IbHOT0 MPaBOMOPYLLIEHHS, LLIO BXOAATH A0 NpeaMeTa oKa3yBaHHS,
LL/ISIXOM 36UpaHHS, NepeBipKy Ta OLLiHKM J0Ka3iB.

Oc06511Ba posib y NPOLIECH OKA3YBaHHSA KPUMiHabHMX MPaBOMNOPYLLEHb, BUMHEHUX LLISXOM
JAOKYMeHTabHOTro OopMJIEHHS (hiHAHCOBO-rOCMOAAPCbKMX OMepauiii, BigBeaeHa cnigyomy,
0060B’A30K [0Ka3yBaHHS B AKOr0 BUHUKAE 3 MOMEHTY BHECEHHS BU3HAYeHNX Y 4. 5 cT. 214 KIMK
Ykpainu BigomocTein o EPLIP Ta BUPaKAETLCA Y KOHKPETHMX AisiX, CMPSMOBaHUX Ha 30MpaHHs,
OLiHKY Ta (hikcaL,ito foKa3iB.

MpoTe He MOXHa 3abyBaTH, WO KpUMiHaIbHA NpoLecyanbHa SiANbHICTL € O4HWUM i3 BUAIB
couianbHOT AiSNbHOCTI | Mae NisHaBasibHWIA XapakTep. PO3cAigytoun KpUMiHanbHI NPOBaAXKEHHS,
opraHy A0CyA0BOro po3ciifyBaHHS Ans NPUAHATTS NPaBUIbHOMO i 06GI'PYHTOBAHOIO PilLIeHHS
nparHyTb BiHOBUTMN AOCTOBIPHY KapTUHY MUHYNOT NOAIT, BUSHAYMTW YCi i 06CTaBMHN Ta haKTw,
BCTAHOBUTW iCTUHY. [OCATHEHHA OCTaHHLOI 34IACHIOETLCA 3a LOMOMOIOK KPUMiHALHOIO
MpOLeCyasibHOr0 foKa3yBaHHs. Lie CBif4MTbL MO Te, L0 32 CBOEHD CYTTHO OKa3yBaHHS, Ke NPOHU3YeE
YCHO KpUMiHaibHY NPOLEeCyanbHy AIANbHICTb, TAKOXK Ma€e Mi3HaBafbHWIA xapakTep. JisfbHICTb y
LUMPOKOMY 3Ha4Y€eHHI C10Ba — Lie YCAKOT0 Pogy NpakTU4YHa akTUBHICTb, CMPSMOBaHa Ha JOCATHEHHS
nesHoi MeTn [10, c. 236].

Mig vac nisHaBasIbHOT AiSNLHOCTI CNIJYOr0 BCTAHOB/KOETLCA (PAKT HAABHOCTI ab0 BifCYTHOCTI
CKNafy KpUMiHanbHOro MpaBoMopYLUEHHS, BUHHICTb 0CO6M, IKa BUMHMMIA Ue AiSHHSA, Ta iHLWi
06CTaBMHM, L0 MatOTb 3HAYEHHS 415 NMPaBUIBHOTO BUPILLEHHA KPUMiHAIbHOIO MPOBa[XEHHS.
MMi3HaHHSA crnpsAMOBaHe Ha BCTAHOB/IEHHA 06’€KTMBHOI ICTWMHW, Y MPOLECI AKOro BifbyBacTbCA
36UpaHHs, AOCNIAKEHHS, OLiHKa i BUKOPUCTaHHS A0Ka3iB.

Mi3HaBasibHa AiANbHICTL CMIAYOro Mae Taki 0CO6/MBOCTI: 1) pEeTPOCNEKTUBHUI XapaKTep
[iANbHOCTI (3AINCHIOETLCA MICNSA BUMHEHHS 30HMMHHOT NOAiT); 2) Ni3HaHHS NPOBOAUTLEA Y POpMI
[0Ka3yBaHHS (3a AOMOMOrol KpUMiHaNbHO-MpoLecyanbHUX 3aco6iB); 3) Taka AisnbHICTb
3[iCHIOETHCA CneLianbHUM Cy6’eKTOM; 4) Ni3HaHHSA Ma€e Ha MeTi OAepXKaHHA iHhopmauii, Lo €
BEOK/MBOKO /11 BCTAHOB/IEHHS iICTVHW Y CMNpaBi; 5) 3aC06M 34IACHEHHS AiSNbHOCTI, BU3HaYeHI Y
KpUMiHaIbHO-NpoLecyasibHOMY 3akoHi [12, ¢. 25].

CyTb Ni3HaBabHOT AiANLHOCTI CNIAYOro B NPoLeci 40CYL0BOro Po3c/ifyBaHHA KPUMiHAIbHUX
MPaBonopyLLEHb, BYUNHEHUX LLIAXOM JOKYMEHTaIbHOr0 0hOPMIEHHS PiHAHCOBO-rOCMoAapChKUX
onepaLii, Nonsrae B OTPUMaHHi BCTAHOBNEHVM 3aKOHHMM LLISIXOM iHpopMaLil L1oa0 06CcTaBuH
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BUMHEHOT 0 KPMMiHaNbHOIO MPaBOMOPYLLEHHS, SIKi HalYacTille 3HaX0AATb CBOE BiI0OPaKEHHS Y
[LOKYMEHTaxX Npo pe3ynbTaTyi rocnofapcbKoi AisNIbHOCTI Cy6’eKTa NiANPUEMHULBKOT AiANbHOCTI
(ropugnyHoT 0cobm).

MMi3HaBasibHa AiANbHICTb CNIAYOro Y NOEAHaHHI 3 YMIIMM BUKOPUCTaHHAM BiZiNOBIgHWUX MeTOLiB
[OCNi[KeHHA MePBUHHKX, NMOAATKOBUX Ta ByXranTepcbKuX OKYMEHTIB, a TAKOX NMepeBipKuM faHHX,
BiOOPAXEHNX Y HUX, CNPUSE LIBUAKOMY PO3YMIHHIO CMOCO6Y BUMHEHHS KPUMiHANLHOIO
MpaBoNOPYLLUEHHSA Ta, AK HACNI 40K, — JOKA3YBaHHIO 06CTaBWH Y KpUMiHaIbHOMY NPOBAKEHHI.

BogHouac nisHaBasIbHii Ta OLHOYHIV AiSNbHOCTI CAIZYOro nepeaye pss NepLUOYeproBMX CAigUmMx
(po3LyKOBYX) Aiil Ta 3ax0fiB 3a6e3MeUYeHH KPUMIHAIbHOTO NMPOBAKEHHS, pe3ybTaTaMi KUX
6yae oTpMMaHHs [OKa30BOT 6a3n A4n1s NoAanbLUOT NepPeBipKM Ta OLiHKM 36epeXxeHoi iHhopMaLlii.
Cepefi TaknX, B KOHTEKCTI [JOKa3yBaHHA KPUMiHa/IbHWX NPaBONoOpYyLUeHb, BUMHEHNX LLISXOM
[IOKYMEHTa/IbHOr0 0pOpMIEHHS (hiHAHCOBO-rOCMOAAPCHKMX OnepaLlii, MOXXHa BUAINNTH:

1) TMMYacoBWiA JOCTYM [0 peyeit Ta OKYMEHTIB, Y TOMY UMCAI A 10 TUX, LLIO MiCTATb OXOPOHIOBaHY
38KOHOM TaEMHWLLIO;

2) 06LLUYKM MOMELLKaHb, PO60YMX MiCLb CMY>K60BMX 0CiO, CNIBPOOITHMKIB Ta NpeACTaBHMKIB
FOPUAMYHOT 0CO6W 3 METOH BUNYYEHHS LOKYMEHTIB, 3pa3KiB roToBOi NPOAYKLii, CUPOBUHY,
MaTepianis Ta 36epexeHHs TX 415 No4aNbLUOT eKCNepTusu;

3) Hak/TafieHHs apeLUTy Ha 6aHKIBCbKi paxyHKM Ta MaiHo;

4) NpU3HaYeHHA CY0BO-eKOHOMIYHOT Ta KOMIM’FOTEPHO-TEXHIYHOT EKCMEPTUS;

5) ponuTw CBIiAKiB, NepeBipKa CBifYeHb, CIAYMNIA EKCNIEPUMEHT TOLLO.

Hagani nisHaBaibHa JisNbHICTL CNIgYOro nif yac BUKOHAHHA 060B’A3KY [OKa3yBaHHSA
KPUMIHaIbHWUX NPaBONoOPYLLEHb, BUMHEHWX LLIAXOM [OKYMEHTA/IbHOT0 OOPMIIEHHS (hiHAHCOBO-
rocrofiapCcbKux ornepawii, BUPDKAETLCA B aHani3i NepBUHHMX, NOLATKOBUX Ta BYXrasTepCbKmux
[IOKYMEHTIB, OTPMMaHMX 3a pe3yNbTaTaMu NPOBEeAeHHS CigumMX (PO3LLYKOBUMX) Aili Ta 3aCTOCYBaHHS
3axofiB 3a6e3neyeHHs KpUMiHa/IbHOMo NPOBaPKEeHHS. JoCNiAXKEHHS OKPEMOTrO JOKYMEHTA MOXeE
3[iACHIOBATICA CNIAYMM 3a AOMOMOrOK TaKMX MPUIAOMIB, SIK aHani3 JOKYMEHTIB no dopmi,
HOPMaTVBHWIA Ta apUPMETUYHIIA aHai3.

Mpw aHani3i JOKYMEHTIB N0 OpMi CNiAYMIA BU3HAYAE NOBHOTY | MPaBU/IbHICTb 3aMOBHEHHS
PEKBI3UTIB, AKi XapaKTepu3yoTb KiNIbKICHWIA Ta KiCHUIA 6iK rocrnogapcbkoi onepaii. Kpim Toro,
MepeBipAIOTLCA HAaABHICTb HE3aCTEPEXHWUX BUMPaB/eHb, MiJUUCTOK Ta LOMUCYBaHb TEKCTY,
[OCTOBIPHICTb MiAMMCIB BigNOBIAHNX CYy)K60BUX Ta MaTepia/ibHO BignoBiganbHKX 0ci6. HopMaTvBHWIA
aHani3 [JOKYMEHTIB CNifuMM nonsrae y 3iCTaBfeHHi (akTUYHUX [aHuX 3 YCTaHOB/IEHUMU
HOPMaT1Bamu, KOLUTOPMCaMMU, SIKi MICTATLCA Y LibOMY AOKYMEHTi. ApUMETUYHIA aHani3 LO3BONSE
CNifYOMYy BUSBUTU 3M10BXMBAHHSA, NPUXOBaHI HENPaBUIbHUMM LiSMU Bi4MOBiAaIbHUX 38 BEEHHA
rocrnogapchbKoi AisnbHOCTI OCib.

LLloao ouiHKK BUsABMEHOT iHhopMmaLiT B npoLeci BUKOHAHHS 060B’SI3KY [0Ka3yBaHHS
KPUMiHa/IbHWUX NPaBONOPYLUEHb, BUMHEHUX LLSISIXOM AOKYMEHTa/IbHOr0 0(hOpPMNEHHS (hiHaHCOBO-
rocrnoAapcbKyX onepawii, To Cnigymii BNpasi 3a CBOTM BHYTPILLIHIM MEPEKOHAHHSM, SIKE I'PYHTYETHCS
Ha BCEGIYHOMY, MOBHOMY i HeynepemKeHOMY AOCIMXKeHHI BCiX 06CTaBUH KPUMiHaIbHOTO
NPOBaKEHHS, KEPYHOUMCb 3aKOHOM, OLiHIOBATWM KOXHWI JOKa3 CTOCOBHO HaNeXHocTi,
[OMYCTUMOCTI, JOCTOBIPHOCTI, a CYKYMHICTb 3i6paHMX JOKa3iB —CTOCOBHO AOCTAaTHOCTI Ta
B3a€EMO3B’A3KY [/151 NPUIAHSATTS Bi4MOBIAHOMO MPOLECYa/IbHOTO piteHHs (4. 1 cT. 94 KIMK YkpaiHu).
BHyTpiLLUHE NepeKoHaHHA — BMEBHEHICTb, fIKa CK/aiaca y Cnigyoro npo Te, L0 HAM AaHO NpaBUibHY
OLiHKY BCiM 3ac06aM [1I0Ka3yBaHHS, LU0 €, & TAKOX YCiM BCTAHOB/IEHWUM Y NPOBaKeHHi akTam, i
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LU0 NPaBWILHUM € OTPUMAHUIA BUCHOBOK LLOZO BCIX MUTaHb, AKI BUHWK/N Y NPOBAKEHHI, LW040
SIKOrO TPMBAE LOCYA0BE PO3C/iAYBaHHS.

BHyTpiLLHE NepeKoHaHHA — Lie HenifCcBiJoMe NoYyTTA Ha3BaHUX BYLLe 0Ci6. BOHO hopmyeThbes
B NpoLeci JOCNiIKeHHs [OKa3iB i TOMY MOBUHHO ByTW 06IPYHTOBAHWUM, GYTU Pe3ynsTaToM
PeTeNibHOro, KPUTUYHOTO PO3INALY MKepesn AoKasiB, WO € y Cnpasi, TaKMX (hakTUYHUX JaHUX, AKi
MICTATbCA B HUX. Py LbOMY BHYTPILLHE NEPEKOHAHHA NMOBWHHO CNMUPATUCA Ha [OCNIIKEeHHS
KOXXHOT0 J0Ka3y OKPeMO i BCiX JOKa3iB B 1X CyKyNHOCTi Ta B3aEMO3B’A3Ky. BHYTpiLLHE NepeKoHaHHA
B LibOMY CBOEMY 3HaYEHHi BICTYMAE IK METOZ, IKMIA BUKOPUCTOBYHOTb OpraHu, Lo BeyTh MPoLiec,
BUPILLYHOYM MUTAHHS CTOCOBHO A0CTOBIPHOCTI J0Ka3iB, WO € [5].

3AiACHeHHs Ni3HaBa/IbHOT, OLIHOYHOT AiANIbHOCTI CNiAYMM Ta BUKOHaHHS 060B’A3KY [JOKa3yBaHHS!
nepeabadyac i Te, WO cnigunii mae OyTy NPOLECYanbHO HE3ANEXHUM MPY NPUAHATTI pilleHb. Mpw
NpoBaf>KeHHI A0CYA0BOro po3cnifyBaHHS BCi PilLEHHS NPO CNpsIMyBaHHSA CAiACTBa i Mpo
NPOBaMKEHHS CNiAUNX (PO3LLIYKOBUMX) [iil BiH NPWAMAae caMOCTIHO, 32 BUHSTKOM BMMNaAKiB, KoMK
3aKOHOM NepeadaveHo ofepXKaHHs 3roAv Bif CNiaYoro cyaai, cyay abo npouecyanbHOro KEPiBHIKA,
i Hece NOBHY BiAMOBIAANLHICTb 3a TX 3aKOHHE | CBOEYACHe NpoBefeHHs. CRigunii, 3giicHIOKUN
pO3CNifyBaHHA y KpUMiHa/IbHOMY MPOBAKEHHI, € CAMOCTIHMM Yy CBOIA 4iNIbHOCTI, BTPYYaHHS B
IKY, KPiM KepiBHWMKa opraHy J0CYA0BOro po3c/ifyBaHHA, NPOKYpopa i Cyafi, € He3aKOHHUM i TArHe
3a c060t0 KpUMiHasbHY BiANOBIAaLHICTb 3rifHO 3i cT. 343 KK Ykpaitu. EneMeHTamm npouecyaibHol
CaMOCTIViHOCTI CMlig40ro € /A0ro NpaBo NOYMHATY OCY/0Be PO3CAiLyBaHHSA, MPUAMATY MpoLecyabHi
PiLLEHHSA Y KPUMIHAIbHOMY NPOBAPKEHHI, OLiHIOBATY JOKa3M 38 CBOIM BHYTPILLHIM NePEKOHaHHAM.
I"apaHTi€eto 3a6e3neyeHHst MpoLiecyasibHOI CaMOCTIHOCTI CNiAY0ro € BCTaHOB/EHA KPUMiHANBbHIM
npoLecyasbHUM 3aKOHOM NpoLeaypa JOCYL0BOro po3ciifyBaHHs; 3a60poHa BTPYyYaHHS B
[iANbHICTb CNigYoro ocib, SKi He MaloTb Ha Te NOBHOBaXKEHb; 0COBMBMIA NOPSAOK NPUTATHEHHS
oro o gncumnniHapHoT BigNOBIAaIbHOCTI i 3Bi/IbHEHHS 3 Nocaay.

BopgHouac y npoeci 4OCy0BOro po3c/ifyBaHHA KpUMiIHaIbHMX MPaBonopyLLeHb, BUMHEHNX
LLNSXOM JOKYMEHTa/IbHOr0 0popMAEHHS (hiHAHCOBO-rOCNOAapPCbKMX onepaLii, ocobnmey yeary
NOTPI6HO NPUAINTM BUBYEHHIO HE3aKOHHOTO BN/MBY Ha CiAYOr0 3aLiKaB/IeHMX 0Ci6 K CBOEPILHOT
(hopmum NpPOTUAIT Takili 4iANbHOCTI. Tak, HayKOBLLi MiAKPECIOOTh, LU0, KPiM «TeNnethOHHOIO npaBa,
OpraHu JOCY0BOr0 PO3C/igyBaHHS OCTaHHIM 4acoM roCTPO Bi4YBatOTb HE3aKOHHUI TUCK 3 GOKY
NpeaCTaBHYKIB YMCIIEHHUX MPOMaZCbKMX OpraHisaLliid, acouialiii, Mpod)crinok, (oHAIB, SKi BBaXKatOTb
3a NpaBo BTPYyYaTUCs Y AisNbHICTb CAIAUYNX, OTPUMYBATM Bif HUX 3BiTW NPO CBOI Aii i piLUeHHS,
BMMaraTy 03HaioM/IEHHS TX 3 MaTepiasiaMu KpUMiHa/IbHUX MPaBonopyLLeHb (30Kpema, CT. 221 KMK
YKpaiHu Haginse npaBom BUTPebyBaTu A5 03HAOMNEHHSA MaTepiaan 40Cy40BOr0 po3cifyBaHHs
HaBiTb Y NpefCTaBHMKIB OPUANYHOT 0CO6W, LLLOAO SKOT 34IACHIOETLCA NPoBamKeHHs (cT. 221 KMK
YKpaiHu) i 6paTi y4acTb y BUPIiLLEHHI NpoLecyanbHUX NUTaHb [2, ¢. 5].

Y 3B’A13KY 3 BUK/IaAeHUM MNi3HaBa/IbHUIA NPOLIEC OTPUMaHHS A0Ka30BOT iHpopMaLlii nig vac
po3cAifyBaHHSA KPUMiHaTbHX MPaBoNopYLUeHb, BUMHEHWX LLIAXOM JOKYMEHTa/IbHOTO OOPMIIEHHS
(hiHaHCOBO-roCMnoAapCbKNX onepaLiiii BigbyBaeTbCs y CUTYaLii NOCTIMHOIO KOH(AIKTY Ta 3iTKHEHHS
npoTunexHux iHTepecis. P. C. BeNKiH 3a3Hauas, WO NpoTUis Po3c/ifyBaHHIO Nepeadayae Ty abo
iHLLY hopMy CMifIKyBaHHs cy6’eKTa NpoTuAii 3i cniguvm [6, ¢. 696].

Y neBHMX BUMaAKax CTaH MpOLEecyasbHOT CaMOCTIAHOCTI CMig40ro NoB’A3ykTh 3 AKICTHO
[O0CY0BOr0 PO3c/ifyBaHHs. 30KpeMa, HeobI' pyHTOBaHE 0OMEXEHHS CaMOCTIMHOCTI CTiAYOro npw
NPUIAHATTI PiLLEHHA NP0 NPOBEAEHHS OKPEMUX CAifUMX (NpoLecyanbHUX) Aili PO3LIHIOETLCS AK
HepO3yMHe BUKOPUCTaHHS NIOLACLKNX Ta TEXHIYHUX pecypciB [4, ¢. 2].
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OTXe, BHYTPILLHE NepeKOHaHHs PO3rNAAaeThCs B CyyacHili Teopii A0Ka3iB Y KpUMiHaIbHOMY
MpoLECi | AK MeTOZ, MPUHLLMM OLLIHKM JOKA3iB, i IK pe3y/bTaT OLiHKW. AK MeTOZ OL{iHKM, BHYTPILLHE
NEepPEKOHaHHS 03HaYaE, L0 KOXKHUIA Cy6’ KT Mif Yac OLiHKW A0Ka3iB BilbHUIA, HE 3a/1eXXUTh Big Oyab-
SKUX BKa3iBOK, He NOB’s13aHUI OyAb-AKMMM DOPMasIbHUMM BUMOTaMm 3akoHy [1, ¢. 151].

Ha nigcTasi BUKNaaeHOro MOXHa CTBEPPKYBATH, LLLO CNig4MIA MA€E NPaBo He NviLLe 36MpaTu Ta
nepeBipsATK, a i OLiHI0BaTM (PaKTUYHI faHi, 38 pe3ynbTaTaMy Yoro pobuT BUCHOBOK NPO Te, UM €
BOHW A0Ka3aMW. 3a HaciAKaMm TakoT OLLIHOYHOT AisNbHOCTI CiAumiA 30608’ A3aHuiA chopMyHoBaTU
TOW YM iHLIMIA BUCHOBOK Ta Bi06Pa3nTK M0ro B NpoLiecyasibHOMY PiLLIEHHI, 3MICT IKOTO 3a/1eXXMUThb
BiJ eTany poscnifyBaHHs.

BaxnnBa 0c06/MBICTb fiANbHOCTI CAigYOro B npoueci foKasdyBaHHSA KPpUMiHanbHUX
NpaBonopyLLeHb, BYNHEHUX LLNISAXOM LOKYMEHTaIbHOM0 0(hOPMIIEHHS PiHAHCOBO-rOCNOLAPCHKMNX
onepaviii, nonsrae B TOMy, L0 NPeAMETOM TaKuX KpUMiHa/IbHUX MPaBoMNopyLUeHb BUCTYNAaTh AK
KOHKPETHI (haKT MMUHYNOro, Tak i TenepiluHboro. Kpim Toro, Taki hakTv He MatoTb 6e3mnocepeHix
aHanoris, 30Kkpema i cepeq, iHWMX KPUMiHa/IbHUX NPOBagKeHb, HaBiThb i3 TUM CamMMM CK/1a[0M Ta 3a
YUaCTHO TUX caMuX Cy6’ekTiB. BogHouUac A0LLIIbHO 3a3HaUUTH, LU0 Ni3HaBabHA AiANbHICTb CigY0ro
i Nig yac JOCYA0BOr0 PO3C/igyBaHHS BUXOAWTb 3a MEXI KPMMIHA/IbHOTO MPOLIECY, MOLUMPHETHCS
Ha nogji /i hakTK, NOB’A3aHi 3 KpUMiHa/IbHVMM NMPaBOMOPYLLUEHHSM i BiA6MBaOTb 4OCUTb PI3HOMaHITHI,
HaBiTb He MOB’A3aHi 3 N0ro BYNHEHHAM, 06¢cTaBuHM [11, c. 3].

CknagHicTb Ta 6araTorpaHHicTb Ni3HaBabHOI AiSNLHOCTI BCTAHOB/IOKOTh MEBHI BUMOTW i1 0
ocobu cniguoro. MpouecyanbHe CTaHOBULLE CMIZYOr0, MOro couiasbHO-pOALOBa PYHKLiS
nepefb6ayatoTb HeOBXiAHICTb BiAMOBIAATM MOr0 0COBUCTOCTAM MEBHUM MCUXOOTiIYHM AKOCTAM
(opraHisatopcbki 34i6HOCTI, camoopraHisalis, THY4YKiCTb MUCNEHHSA, CAMOCTINHICTb,
CMOCTEPEXMBICTb, BiANOBIAANBHICTb, aKypaTHICTb, MyHKTYaNbHICTb, TAKTOBHICTb, EMOLLiHA CTIKICTb
TaiH.) [12, c. 26].

Pe3ynbTaToM MnisHaBa/IbHOT Ta OLIHOYHOI AisSNbHOCTI CMIAYOro € BCTAHOBNEHHS (PAKTIB, L0
CTOCYHOTbCb KPUMIHAILHOTO MPaBONOPYLUEHHS, BUMHEHOTO LUASXOM LOKYMEHTaNbHOIO
0hopMJIEHHS (PIHAHCOBO-rOCNOAAPCHKMX OnepaLii. BignosigHo, BCTaHOBNEHHS Ta 06r'pyHTYBaHHS
3HAYYLLOCTI TaKMX (haKTiB LLe He € JOKA30M Y KpUMiHaNbHOMY MPOBapKeHHi, OCKiflbKW 06’ EKTUBHO
BOHM iCHYIOTb BUK/TKOYHO Y CBiZIOMOCTi CaMoro cnigyoro. ToMy BUHUKAE HEOOXiAHICTb 3aKpInnTH X
Y NMEBHili MpoLecyabHii hopMi BHACMIAOK 3aCBig4YeHHS. A OKYMEHT, B AKOMY 6yayTh BiJ06paxKeHi
TaKi (hakTu 4isNbHOCTI cnigyuoro, cnyrysaTumMe [Mkepesiom fokasis [7, ¢. 150].

OTxe, Yy LOCY[0BOMY PO3C/ifyBaHHi KpUMiHa/IbHUX NPaBOMOPYLUEHb, BUMHEHMX LUMSAXOM
[OKYMEHTaIbHOr0 0POPM/IEHHS (hiHAHCOBO-TOCMOAAPCbKUX OMepaLili, Baromy posb BifBeAeHo
MOCBIAYYBabHIN LiANLHOCTI CNiAYOro, IK CYKYNHOCTI Aild, CNpsAIMOBaHUX Ha (hiKCyBaHHS, TO6TO
3aKpineHHs NPoBeSeHNX NpoLecyasbHUX fiil y BCTaHOBEHOMY 3aKOHOM MOPASKY.

MocBiguyBasnbHa AisNbHICTb CIAYOro Pa3oMm i3 Mi3HaBa/IbHOK PO3r/SAAETLCA K HEBIf' EMHA
CKnafoBa cnifgyoi [6, c. 145-147], cyTHICTb SIKOI nonsrae y Bio6paXKeHHi, 3rigHo 3i BCTAHOBEHMU
3aKOHOM (popMami, (haKTUYHNX JaHKX, WO Mat0Tb 3HAYEHHS Y KPMMiHa/IbHOMY NMPOBaPKEeHHI, a
TaK0XX YMOB, 3aC00IB i CIOCOGIB TX BUSBNEHHS | 3aKPIMIEHHS.

MocBifguyBanbHa LisNbHICTL Mae BaroMe (hyHKLiOHaIbHe MPU3HAYeHHS, OCKINbKW pesynbTaTu
BWKOHaHHS Oyab-AKMX IHLWWX BUAIB CNigY0T AiSNAbHOCTI BTpaqatoTb CBOE [OKA30BE 3HaYeHHs 3a
BiACYTHOCTI TX MocBig4eHHs ((hikcauir).
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®dikcalis aoka3oBoi iHhopmaLiT, Ha AyMKY GifbLLOCTI MPOLECYaicTiB Ta KpUMIHANICTIB, — Lie
TaKOX CaMOCTIHWIA eTan NpoLiecy J0Ka3yBaHHSA Pa30M i3 BUSABNIEHHAM, BUMYYEHHAM, 36epeXeHHAM
Ta OLLiHKOIO flOKa3iB [8, c. 6].

3akoHogaBeUb nepefbaymB ABi POpMK (PiKCyBaHHS npouecyanbHUX iR, AKi MOXYTb
BMKOPUCTOBYBATUCS Nif, 4ac JOCYLA0BOr0 PO3cifyBaHHA NMpy NPOBeSeHHi Crifumx (PO3LWYKOBUX)
Aii: y NpoToKOoNi Ta Ha HOCIT iHhopMaLliT, Ha IKOMY 3a 0MOMOTOH0 TeXHIYHMX 3ac06iB 3aiKcoBaHi
npovecyasbHi Ail (cT. 103 KMK YkpaiHu).

MOXX/IMBICTb 3aCBi4EHHS CAiA4MX (PO3LLYKOBHX) i, LU0 CTa/n pe3y/bTaToM Mi3HaBa/IbHOT Ta
OLiHOYHOT AisNIbHOCTI CNiJYOrO B iHLWIiI MaTepiasibHIl thopMi, BifnosigHO Ao YHHoro KMK YkpaiHu,
He [JOMNYyCKaeTbCA, OCKiNIbKM He Byfe Cnyrysatu IpkepesioM oKasiB.

LLLogo cyyacHoro cTaHy peasisalii Takoi (hopMuy NOCBIAYYBasbHOT AiSNLHOCTI Cnigyoro, siK
npoTokontoBaHHsA (CT. 104 KIMK YkpaiHu), To Tpeba 3a3HaunTH, L0 NPOTOKONaM OKPEMMX CigumX
(po3wyKoBWMX) AilA, WO HaluacTille BUKOPWUCTOBYHOTb Mifl Yac BUKOHAHHS 060B’A3KY 10Ka3yBaHHS
KPUMiHa/IbHUX NPaBoNOpPYLLEHb, BYHUHEHWNX LLNAXOM AOKYMEHTa/IbHOTO O(hOPM/IEHHS (DiHAHCOBO-
rocnogapcbKux onepawiii, NPUCBAYeHi caMocTiliHi cTaTTi cydacHoro KMK Ykpaitu: gonut (CT. 224);
Npea’ siBIEHHS 006U Ans BMisHaHHS (CT. 228), NpeA’sIBEHHS peyeii ans BisHaHHSA (CT. 229). Jeski
CTaTTi BU3HAYatoThb MOPSALOK CKMafaHHSA MPOTOKOY He OAHI€T, & AEKISIbKOX CAIgUMNX AilA: NPOTOKON
06Lwyky Ta ornagy (CT. 234 Ta cT. 237); NPOTOKON OrNAAY i CRigUNin ekcnepuMeHT (CT. 240), B AKUX
BiJoOpaXeHi 3arabHi BUMOIM 0 CKMafaHHs Tak1X NPOTOKOIB.

BaxknmBe 3HaYeHHS y LOKyMEHTYBaHHI Cligumx (PO3LLYKOBWX) Aii, Mif Yac BUKOHaHHS 060B’A3Ky
[0Ka3yBaHHS KPpYMiHa/IbHUX MPaBOMopYLLEHb, BUNHEHUX LLISXOM JOKYMEHTASIbHOT0 0(hOPMJIEHHS
(hiHaHCOBO-roCnoOAapCLKMX ornepaviii, Mae 3aCTOCYBaHHS Cy4acHMX TEXHIYHMX 3aC00iB dhikcaLii Ta,
Ha XaJib, HU3bKUIA PiBeHb TX 3abe3neyeHHs. 3a3HayeHe sBULLIE € HEMPUMYCTUMUM 3 OrNisgy Ha
LUBUAKWIA MPOTPEC, LLIO CNOCTEPIraeTbCs B MPOLLEC PO3BUTKY TEXHONOT I BUMHEHHS KPUMIHATBHNX
MpaBoOMnopYLLEHb, LLSXOM YKaaaHHS (PiHaHCOBO-rOCMOAAPCLKMX OnepaLiii. BukopucTaHHs 3aco6iB
(hikcauii AoKa30BOi iHopmaLil NoTpe6ye NEBHMX KOLUTIB, SIKi, Ha Xasb, CNig4iili 4OAATKOBO He
OTpUMYE, 8 TOMY 3MYLLIEHWiA BKNALATY B/IaCHI 260 3HAXOAWTM IHLUI LLASIXW Ym B3arasi BigMOBSTUCS
Bif Takux 3aco6iB (ikcau,ii LOka30BOi iHpopMauii. Takunii CTaH peyeid HaBPSAA YY MOXXHa BU3HATY
3a10BifIbHWM, a TOMY Tpeba 3HaXOANTMN BapiaHTV A0r0 MOAIMLLEHHS.

Migsogaum NigCyMKU LWOAO CMiBBIAHOLLEHHSA BUAIB AiSNILHOCTI CNiAYOro nif 4ac BUKOHaHHS
060B’A3KY [OKa3yBaHHA KpUMiHaSbHWUX NPaBOMNoOpYLLEHb, BUNHEHMX LUNAXOM JOKYMEHTAIbHOIO
0hopMAeHHs PiHaHCOBO-rocnoAapCcbKmx onepawiin, MoXKHa 3a3HaqaT, LU0 Taki BUAW [isnbHOCTI
TiCHO noB’si3aHi. MMi3HaBabHa AiSNbHICTb ABASE COO0K PO3YMOBUIA NPOLIEC, L0 CKMaaaeThes 3
TaKWX eNeMEHTIB, K OTPUMaHHA iHopMaLliT Npo NOAi0 KPMMiHaNBHOro NpaBonopyLleHHs (Mpu
LibOMY 3[iNCHIOKTLCA NepeBipoYHi Ail); OTPUMaHHS KPUMIHANICTUYHO 3HaYMMOT iHGopmauiT,
BCTaHOB/EHHS SIBHUX Ta 3aMaCKOBaHUX [Mxepen iHhopMaLlii~ nonepeaHs cucTeMarmsalis iHopmauii,
NigcyMKOBa OLLiHKa PO3C/ifyBaHHA, MPUAHATTA CNIAYOr0 PilleHHS.

MocBigyyBanbHNUIA Npouec AOKalyBaHHS nepegbavae, L0 MOro pesynbtaTn MarTb OYyTU
3a[0KYMEHTOBaHI 1A BigobpaxkaTy 06’€KTUBHICTb OTPMMAHUX AaHWX i NPaBUNbHICTb NPUAHATUX
piLLeHb. 3acBigueHi PakT MOXYTb OyTW BUKOPUCTaHI i1y TAKTUYHMX LiNSX, 3 METOH) MEPEKOHAHHS
TVIX UM IHLLIMX OCI6 y IXHBOMY iICHYBaHHI. Y MPOLECi NPoBeAEHHS CTig4MX (PO3LLYKOBWX) Aiid 3aCBifqeHi
(hakTW MOXYTb BUKOPUCTOBYBATMCA K MCUXOMOTIYHWIA BNAMB HA TX YYACHWKIB /15 O4epXKaHHs
Heo6XifHOT iHhopMaLiT LLOAO KPUMiHa/IbHOTO NPaBOoMoOpYLLUEHHS, BUUHEHOTO LLNAXOM YK/aJaHHA
(hiHaHCOBO-rocnogapchbkyx onepaviii (Hanpukiag, Oro/oLLIeHHs NMOKasaHb CBIifKIB Yy NOTepniamx,
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Npeq’sBMIeHHs AOKa3iB TOLLO). Pe3ynbTary J0Ka3yBaHHS, LLIO MICTATLCA B NPOLIECYalbHUX JOKYMEHTaX,
afipecyoTbCs LUMPOKOMY KOy YYaCHUKIB, BUKOPUCTOBYKOTHLCA HA PI3HUX CTAAiSX KPUMiHANbHOIO
npovecy, OLLiHIOKTLCA | NepeBipAOTLCS.
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