MiXXHapoaHWUIA PUANYHUIA BICHMK: 36ipHUK HayKOBUX
npaub HauioHanbHOro yHiBEpCUTETY Aep>KaBHOT
nofaTKoBoi cnyxou Ykpainu. Bun. 1 (3) 2016

KpumiHanbHe npaBo Ta KPpUMIHOJIOT IS,
KPMiHa/IbHO-BMKOHaBYe NpaBo

YK 343.01
T.T. Aupk,
KaHAMAAT IOPUSNYHUX HayK,
[OLEeHT Kahespu
KpMMIHaIbHOTO npouecy
Ta KpUMIHaICTUKK,
K. M. [pob6si3ko,
creyianicT Kadeapu
KpUMiHaibLHOro npouecy
Ta KpUMiHanicTUKK
HauioHanbHOro yHisepecuTeTy
[ep>KaBHOoT NoLaTKOoBOI
CNY>K6K YKpaiHu

KPUMIHAJIbHE MNPABO AK HAYKA:
METOAO/IONYHI ACIEKTHU

MpoaHanizoBaHO MeTOAOMOTIH0 KPUMIHANBHOIO npaBa. Po3rnsgHyTo OKpeMi MUTaHHS
MeTOA0MOrYHOro IHCTPYMEHTapito HayKOBKX AOCAIA>KEHb Y KpUMiHaNbHOMY Npasi. BcTaHoBNeHO
PiBHI METOLOMOTNIT KpUMiHaIbHOMO Npasa. BuHaueHo KpW30Bi ABKLLA METOA0N0TiT KpUMiHaNbHOT
Hayku. OKpecneHO OYiKyBaHi pe3ynbTaTu Nofanbloro Po3BMTKY MeTOA0N0MYHOro
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KpuMiHanbHe npaBo cy4vacHOT YKpaiHu nepebyBac Ha eTamni OypxnMBOro po3BUTKY Ta
BAOCKOHaNeHHs. Hayka KpyMiHanbHOTo npasa € CyKYMHICTIO KOPUANYHIUX HOPM, fKi BU3HaYatoTh
3MOYMHHICTb | KPpUMiHaNbHY KapaHiCTb KOHKPETHUX fisiHb (4iT a60 6e34is1bHOCTI), AKi CTaHOBATL
3arpo3sy Ans LiHHOCTEN, L0 OXOPOHATLCS 3aKOHOM. KpuMiHanbHe npaso K Hayka nobynoBaHa
Ha NPUHLUMNAxX rymaHismy, piBHOCTI, HEBIZIBOPOTHOCTI, NePCOHI(IKOBAHOCTI Ta HEBMHYBATOCTI.
MpesMeTOM HayKW KpUMIHAMbHOTO Npasa € JOCNIIKEHHSA HOPM KPUMIHA/IbHOTO 3aKOHOAABCTBA, X
peanizauis Ta 0CO6/MBOCTI 3aCTOCYBaHHS.

Y cy4yacHOMY NpaBOBOMY CBiTi Bif0yBa€TbCsi MepeoCMUCIEHHA MicUsA Ta 3HAYeHHS
KpVMiHa/IbHOr0 NpaBa B 3arasibHiil CUCTEMi HayKOBMX 3HaHb. bararo acrnekTiB 1ioro TeopeTMyYHoOro
Ta NPaKTUYHOI0 XapaKTepy NOTPebytoTh BinbLU FANG0KOro A0CIKEHHS. OfHWUM i3 TaKUX € MUTaHHS
MEeTOA0MOriT KpMMiHaNbHOIO MpaBa, a caMe NUTaHHA BUOGOPY Ta BUKOPUCTaHHS METOA0MO0NIYHOr0
IHCTPYMEHTapIt0 B HAYKOBUX AOCTIKEHHSIX.

MeTofon0ris KpUMiHanbHOro npaBa BKIOYaE B Ce6e PO3yMiHHS Ta KpUTepil 3aCTOCYBaHHS
METO/IB Mi3HaHHS1, NPUIAOMIB, CNOCOG6IB HAYKOBOTO AOCAIAXKEHHS. Lie CriBBiAHOLIEHHS (hiNOCONCHKMX
Ta 3ara/bHOHayKOBMX MeToAiB. TOMYy JOCAifKeHHS npobnem mMeToLONOrii OHOB/EHOTO,
BOCKOHa/IEHOI0, Cy4aCHOM0 KpMiHa/IbHOro Npasa, i CniBBiAHOLLEHHS 3 (iNIocoi€eto, iaNeKTUKOHO,
a TaKOXX BU3HAYEHHS MEPCMEKTUB HayKOBUX AOCMIKEHb € aKTyaNIbHUM.

CyyacHuin cTaH MeTOAONOT i FOPUANYHOT HayKW, 30KpeMa KpUMiIHaNLHOT, Mae OMMCOBUIA XapaKTep.
Y HayKOBOMY PO3YMiHHi BiACYTHI YAIBNIEHHS NP0 METOA0OTYHWIA IHCTPYMEHTapIl KpUMiHaIbHO-
NpaBoBMX LOCNIIKEH.

AHani3 foCnigkeHb 0CTaHHIX POKIB CBiAUNTb, LU0 Y KPUMiHabHO-MPaBOBiii HayLli NOTPebytoTh
MozmMiKaLii TpaauMLiiHI MeTogonoriYHI Nigxoan. Heo6xifHO OKPeCAUT METOAOMOTTHYHIA KOHTEKCT
KPUMiHaNbHOro npasa K Hayku. Mpobnemu HOBOI METOAONOTIYHOT Napagurmy KpUMiHanbHOro
npaBa po3rnsgalTb CyyacHi YKpaiHCbKi HaykoBui €. M. Beueposa [1, 2], B. O. Tynskos [6],
N. M. femungosa [3], €. C. Hasumko [4], O. M. Pa6umnHebka [5], A. O. ®anbkoBcbkuii [7] Ta iHLWi. Y
CBOIX p06OTaxX BOHW B 3Ha4at0Tb HOBI METOAOMOT iYHI aCMEKTY OHOB/EHOT BITYUM3HAHOT KPUMIHA/IbHO-
NpaBoBOT HayKW.

MpuynHamm, SKi 3yMOBIOKOTL NOTPeby POPMYBaHHS YiTKOr0 MeTOLONO0rIYHOIO KOMMeKCy
KPUMIHA/IbHOT HAYKMW, € ICTOTHI 3MiHW ICTOPUYHOT OpraHisaLlii CycrninbHOro XXUTTA Ta 3anoyarkyBaHHS
HOBOIO eTary HauiOHa/1bHOT NPaBOBOT CUCTEMU, KA POPMYETLCA Ha OCHOBI NMPaBOBOT i4E0OT T,
NpPaBoBOT NOAITUKM Ta FOPUANYHOT NPaKTUKN. MepeocMUCNeHHS MOTPeBYOTb KOHLENTYasbHi Migxoau
METOZO0/IOrYHOT HayKM, L0 MOBMHHI BiANOBILATU NPaBOBOMY NPOrpecy Ta CyvyacHUM 3anuTam
KPUMIHANBbHOT NPaKTUKK.

HosiTHi MeTogo/0rii Ta TeOPIT NOBUHHI CTaTV NIA'PYHTAM [/151 OHOBNEHHSA KPUMiHaIbHOTO Npasa
AK HayKW.

MeTogaonoris € NposiBOM camopedeKcii PUANYHOT HayKn, Sika BUCTYNaE He nne siK
CYKYMHICTb ifleil, Teopid, KOHUENLUiA, a i B3aeMoAis NpuiioMiB, MeTOAIB Ta 3aC06iB HayKOBOIO
MWCNEHHS, Ni3HaHHSA [2, €. 233].

Buxogaum 3 Uporo, NOHATTA MeTOLOMOrIT € (hinocothcbknM, amke came inocodisa Hagae
PO3yMiHHSA HAYKOBOIO Mi3HAHHS, METO/iIB HayKOBOro MUCNEHHS [8, c. 112].

MeTo0/0rit0 He MOYKHA 3BOAMTM IULLIE [0 TIiET UM IHLWIOT (O4HIET) KOMMOHEHTU, HaNPUKag, Lo
OKpemoro (04HOro) MeTofy abo 10 BYEHHS nLLIE NPO AesKi 3aC06M, METOAM, METOLMKN, OCKifIbKM
3aiX MeXKamm B TaKOMy BUMagKy 6e3MifCTaBHO 3a/MLLIATMYThCS iHLUi, BHACMIAOK YOro i METOA0MOT IS
AK Taka He Oy/e BU3HaYeHa 3 Bi4NoBiAHO MOBHOTOMO [3, ¢. 140].
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TepMiH «MeTOAO0/OTIYHMIA aCNeKT» [03BO/SIE BUOKPEMMUTY ICHYOUI a0 BU3HAUYUTU NOTPIGOHI
HOBI 3HaHHS MPO OCHOBHWIA METOAONOTIYHNIA IHCTPYMEHTapii HayKOBOrO pO3B’A3aHHSA Npo6iem
KPUMIiHa/bHOMO NpaBsa, SKUiA € ONTUMa/IbHUM | 3a6e3nedye pe3yNbTaTMBHICTb KPUMiHAIbHO-
MPaBOBOr0 AOCIAKEHHS.

MeTogoNoriYHUIA IHCTPYMEHTapI BU3HAYaETLCA BiANOBIAHO A0 METU i 3aBAaHb KpUMiHa/IbHO-
NpaBoBOro AocnimpxkeHHA. O6’eKT i NpeAMeT Takoro JOCAIAKEHHS, & TAKOX iICTOPUYHI, TEOPETUYHI,
npaBoBi Ta emMipuyHi nepesymoBy, nepefbadatloTb BMGIp MeTOLIB i CnocobiB BUKOPUCTaHHS
METOLO/IOrYHOT 0 IHCTPYMEHTAPIIO.

OpHieto 3 POpPM BUPaKEHHS i€l KPUMiHaIbHO-NPaBOBOIO AOC/IAKEHHS, a TAKOXK TEOPETUYHUM
NigrpyHTAM Ans 06paHHs, po3po6eHHs i POPMYNIOBaHHA METOAOIONYHOIO IHCTPYMEHTApIO €
rinoTtesa. inoTe3n BMCYBatOTLCS K Ha MOYATKy Ni3HaBa/IbHOrO MPOLECY Npu MigKpPecneHHi
HayKOBOCTI A0CNIKEHHS 3 ypaxyBaHHAM pe3ynbTaTiB aHanidy iCTOPUUHHMX, TEOPETUUHMX, NPaBOBMX
Ta eMMipUYHMX NepeayMOoB HayKOBOIO Ni3HaHHS, Tak i B 10ro npoLleci. BoHM MatoTb MeBHe 3HAUEHHS
[J15 OpraHisauii JoCnimKeHHs, a caMme: MeTooNnoriuHe (KOHLEeNTyaslbHe, OpraHisaLliiiHe); TeOpeTUKo-
MpaBoBe; NPaB03aCTOCOBHE. BUCYHyTI rinoTesn NignaratoTh y3aralbHeHHIO, NoOAasbLUil nepesipLi
i cny>KaTb NiArpyHTAM 418 NOXigHUX 260 HOBUX, HAMPUKNAL, 4151 YTOUHEHHS 800 PO3BUTKY iCHYHOUMX.

Mpo6neMun HaykoBOrO Mi3HaHHA 06paHoro 06’ekTa (NpeameTa) AOCNIAKEHHS Ta JOCATHEHHS
3a3HayeHOT METU MOXHA PO3B’A3aTW TiNIbKM KOMMIEKCHUM LUASXOM Ha eMMipu4HOMY i
TEOPETUYHOMY PIBHAX KPUMiHa/bHO-NPABOBOr0 AOCIMKEHHS, a TaKoX Npu iX 06’€AHaHHI.
MeTogonorivHi 3acagyn Takux LOCAIAKeHb CKMafjatoThb: MOMOXKEHHA OHTOMONIT, akcionorii,
npakceonorii, aHTPONOOr i, 3aranbHOT TeOpIT Ni3HaHHS, Teopiil HaTypani3my Ta iH.; (isI0CORCHKi i
3ara/lbHOHayKOBi METOAM — AiaIEKTUUHWIA, CUCTEMHO-CTPYKTYPHOTO Ta CUCTEMHO-(YHKLiOH/IbHOTO
aHanisy, icTopuko-npaBoOBWiA, MNOPIBHAHO-MPaBOBWIA, FePMEHEBTUYHNIA, CTAaTUCTUYHWUNA,
COLi0NOriYHWIA, MaTEMATUYHWIA, MOAEMIOBAHHS TOLLO. [puyoMy A0 METOAIB EMNIPUYHOIO PiBHS
Tpeba BifgHECTN ONUC, MOPIBHSHHS, EKCMEPVUMEHT, MOAEMNIOBAHHS, CMIOCTEPEXEHHS; A0 METOAIB
TEOPETUYHOrO PIBHS — [ialeKTUYHUIA, 3aranbHOMOTIYHI (aHani3, CMHTE3, IHAYKUIt, AeayKuito,
aHasorito) [8, c. 74].

OLHVM i3 rO/IOBHUX KPUTEPITB OpraHizaLlii KpuMiHaibHO-NpaBoBMX LOC/IKEHb € CNIPAMYBaHHS
MOLLYKOBOIO NPOLIECY Ha fOCATHEHHS HAYKOBOTO Pe3y/bTary, L0 BUKOHYE METOA0/OMNUHY (PYHKLHO.
Cnmparoumcb Ha po3po6KM YKPaTHCbKMX AOCNIAHWKIB Y rany3i METOL0MOriHHOT HayKu, BUSHAUYEHO
060B’A3K0OBICTb Mpef’SBIEHHSA [0 HAKOMWYEHUX HOBUX 3HaHb FHOCEONOMiYHMX, OHTONOMIYHMX,
MPaBOBUX, EKOHOMIYHUX, ETUHHUX, MPAKCEONOTiYHMX | COLiabHO-MCMXOMOTIYHNX BUMOT.

Y HayKOBii1 niTepaTypi JOHUHI He ICHYe €AVHOTO MiAX0oaY A0 BU3HAYEHHS MOHSATTSA «METOLO0/10Tist.
MeTozonoris po3rnafaeTbCs AK BUEHHS NP0 HAayKOBE Mi3HaHHA; NPUHLMNK i crnocobu opraHisauii
HayKOBOI AiANbHOCTI; CYKYMNHICTb METOAIB, SIKi 32aCTOCOBYHOTLCSA Y HayL|i Y HAYKOBOMY AOC/I[PKEHHI;
CYKYMHICTb MPMHLMNIB Ta cCNOco6iB opraHisauii i No6yao0By TEOPETUYHOT Ta NPaKTUYHOT AisfIbHOCTI,
a TaKOX BYEHHS NPO LIKO CUCTEMY.

Y HayK03HaBCTBI METOAO0/OriS PO3YMIETLCA SIK TEOPETMYHA OCHOBA Ta CMOCO6M opraHisauii
ni3HaBafIbHOrO MPOLECY, WO XapaKTepun3yrTb Mi3HaHHA 3 NOMSAAY MOro 3arasbHuUX QOpM,
MOX/IMBOCTEN Mi3HaBa/lbHUX 3aC06iB Ta MexaHi3MiB, SIKi 3yMOB/IHOIOTb JIOTi4HY MOCNIZOBHICTb
HayKOBOTO JOC/IKEHHS; BYEHHS NPO METOA, AKUIA MOB’A3yHOTb 3 TOTIKOK HAYKOBOMO LOC/I[KEHHS;
CYKYTHICTb 3ara/lbHUX i OKPEMUX METOAIB.

Y inocodii nig MeToLoNOrietd po3yMitoTb CUCTEMY MPUHLUMMIB | 3aC06iB opraHisauii Ta
no6yaoBy TEOPETUYHOT | MPAKTUYHOT Ais/IbHOCTI, & TaKOX BYEHHS MPO L0 CUCTEMY; CUCTEMY

163



MiXXHapogHWUIA PUANYHUIA BICHUK: 306ipHUK HayKOBUX
npaub HauioHanbHOrO YHiBEpCUTETY AepXKaBHOT
noAaTKoBoi cnyx6u YkpaiHu. Bun. 1 (3) 2016

NPUHUMMIB i CNOCO6iB OpraHisavii Ta No6yaoBM TEOPETUYHOT 1 NPAKTUUYHOT AiSNIbHOCTI, a TaKoX
BYEHHS MPO L0 cucTeMy abo cucTemy CoLiasibHO BUNMPOOYBaHMX NPaBw/1 i HOPMATMBIB Mi3HAHHS
Ta Ajii, fKi CMiBBIAHOCATLCA 3 BIACTMBOCTAMM | 3aKOHaMM AICHOCTI; BHYTPILLIHBO ANEPEHLI0BaHY
i cnevjianizoBaHy cthepy 3HaHHS, LLLO aKLEHTYETLCSA Ha METOAAX, LUNAXaX AOCATHEHHS ICTUHHOTO i
MpaKTUYHO e(heKTUBHOTO 3HaHHA [8, ¢. 202].

MifgcyMOBYHOUM BU3HAYMMO, LLIO METOAOMOrIA — Le NeBHWUI IHCTPYMEHTapiid, CYKYNHICTb
B3aEMOZiH0UMX METOAiIB, NpUiioMiB, 3ac06iB, MpoLeayp, MPUHLMMIB, HEOBXiAHMX 4715 NPOBEAEHHS!
HayKOBOI0 JOCAiIKEHHS.

Bn3HayeHWin iHCTPYyMeHTapIil He Hece MeTOAOMONIYHOT 3HaYYLLOCTi AOKMW /Or0 eneMeHTH,
CKNafloBi YaCTUHM He ByayTb NpPWB’A3aHi 40 KOHKPETHOro 06°eKTa NisHaHHS. Takuid nigxig mae
Ha3By — KOHKPETHO-HayKoBa METOAOMOris — CYKYMHICTb MEeTOAiB, NPUHLMMIB AOCNILKEHHS |
npoueayp, Lo 3aCTOCOBYHOTLCA B KOHKPETHIl HayKOBiil AUCLMNIHI, a caMe Y KpUMiHa/lbHOMY
npasi[2, c. 234].

MpeameTOM METOAONOTIT € BUBYEHHS TUX METOAIB, 3aC00IB Ta MPMIIOMIB, 3a AOMOMOTOH SKMX
HabyBatOTbCA Ta 06IPYHTOBYHOTLCA HOBI 3HAHHS B HayLli. 3a3Ha4YeHe HaJae MOXJTMBICTb BUOKPEMUTU
B METOZAO/ION T HayKMN ANHAMIYHWIA Ta CTaTUYHWIA acMeKTN aHani3y.

[yHaMiyHWin acnekT NoB’A3aHWI 3 aHani3oM MPO6/EM FeHe3NCy, MOXOMKEHHSA Ta PO3BUTKY
HaYKOBOTO 3HaHHS, L0 Aae MOX/IMBICTb FOBOPWUTM NPO METOAOMONiI0 HayKOBOTO AOCAIAKEHHS,
30piEHTOBaHY Ha MOLLYK HOBOTO 3HaHHS.

CTaTnyHUiA acneKT MeTOAO/Or T 30PIEHTOBAHMI Ha BUBYEHHSA Ta aHani3 pesy/bTaTiB 0TPUMaHOro
3HaHHS$, /oro )opm Ta CTPYKTYp. Y AaHOMY BUMagKy roBOpPsSTb NPO METOZOJONIK iCHYHUOro
3HaHHS, SIK pe3ynbTaT nonepeaHbLOro AocimKeHHs [4, c. 82].

MeTogonoris KpyMiHanbHOro npaea Mae CBOKD CTPYKTYpY. BoHa Bifjo6paxaeTbes y B3aeMogii
Ti KOMMOHEHTIB, LLIO BiANOBIAaE METOAONOMIYHOMY NPUHLIMMY AETEPMiHI3MY. Kpim TOro, MeTogonoris
KPMMiHa/IbHOr0 NpaBa Po3rNsAaeThCa y B3aEMOJIT A0ro TPbOX BEKTOPIB: SIK HayKK, K HaBYa/IbHOT
ANCUMMAIHK Ta SIK fany3i npaga. Y 3B8’A3Ky i3 LM Nif METOAOM KpPMMiHa/IbHOrO NpaBa NoTPiGHO
po3ymiTh 3acobu, cnocobu Ta NPUROMK Mi3HAHHA KPUMiHabHO-NPaBOBUX SBULL; 3acobm Ta
crnocobu, 3a OMOMOTOH AKUX 34IACHIOETHLCS AePXKaBHO-MPaBOBWIA BM/IMB Ha KPUMIHA/IbHO-NPABOBI
BiHOCMHM, a TaKOXX NPUIAOMM BUK/aLaHHA Ta PO3’ICHEHHS HaBYa/IbHOTO MaTepiany 3 AUCLMMIHN
«KpuMiHasibHe NpaBo».

Posrnsagatoum KpuMiHasibHe NpaBo K HayKy, MOXHa BUAIAUTA TakKi OCHOBHI KOMMIEKCH
MeToAoNoriT AK (hinocodcbKo-CBITOMNAAHA, 3ara/lbHOTEOPETUYHA, CreLianbHO-TeopeTUYHa Ta
KOHKPETHO-HayKOBa.

dinococbKo-CBITOMNAAHA METOLO/OTIA (JOPMYE NEBHE 3HAHHSA NPO 06’€KT KPUMiHabHO-
NpaBoOBOro AOCAIMKEHHS, KO0 Micue B couiabHOMY NPOCTOPI Ta NPaBOBIi peanbHOCTI. Taka
METOA0/Oris BUCTYNAE K CYKYMNHICTb MPUHLMNIB, ifeli Ta MeToA0N0TiYHI Nigxoaw, AKi BUSIBNAKOTb
cebe Ha BCbOMY LLIAAXY AOCAIAKEHHS. BOHM A03BOMAIOTL Ni3HATU Pi3Hi acneKTW KpUMiHabHO-
MpaBOBMX SBULL, Y B3aEMO3B’sI3Kax 3 e/leMeHTaMU CYCMifIbHOrO XXWTTA i BU3HAYal0Tb CTPaTerito
BUPILLIEHHA 3aBaHHA KpUMiHaIbHOr O npasa.

s meTogonorisi 6a3yeTbCs Ha akCionoriYHOMY abo LiiHHICHOMY MiAXOAi L0A0 BM3HAYEHHS
METOZIB Ni3HaHHS. [No6anbHi Ta perioHabHi, coliasibHi Ta KynbTypHI KOH(IKTW CTBOPIOKOTb HOBI
cuTyauii, opmu MOBEAIHKM, MPOLECK, L0 BMMAararTb 3aCTOCYBaHHS Cy4acHUX, afanToBaHNX
MeTOoLiB focnigkeHHs [6, ¢. 31].

164



MiXXHapoaHWUIA PUANYHUIA BICHMK: 36ipHUK HayKOBUX
npaub HauioHanbHOro yHiBEpCUTETY Aep>KaBHOT
nofaTKoBoi cnyxou Ykpainu. Bun. 1 (3) 2016

BrkopucTaHHA 3araibHUX TEOPETUHHIUX NMPUHLMIMIB HAYKOBOTO Mi3HaHHS, A0CNIAHULBKUX NigXOo4is,
CVCTEMM METOZIB | CNOCO6IB XapaKTepHe 3ara/ibHOTEOPETUYHIi (3araibHOHaYKOBI) METOA0/OT T,
BoHa cknafaeTbes 3 aHaNMITUKO-CUHTETUYHOTO MeTOZY; MeTOAIB abCTparyBaHHs | KOHKpeTU3aLit;
METOZiB iHAYKLT Ta AeAYKLiT; METOLY MOAE/0BaHHS; CMIOCTEPEXKEHHS; EKCMEPUMEHTY TOLLO. Lis
METOZO/0risl BCTAHOB/HOE KOHKPETHI KpuTepii, (opMM NizHaHHS. 11 3aBaHHAM € BUK/HOUEHHS
ynepeyKeHocTi, Cy6’eKTUBHOCTI, HENOCNIJOBHOCTI NPOLIECY Ni3HAHHS.

CreLjiasbHO-TEOPETUYHA METOZO/IOT IS OXOMN/HOE METOAY HAYKW KPUMIHANBHOTO NpaBa, AKi Nexarb
B OCHOBI JOC/Ti[PKeHb A0ro NpeaMeTa.

KOHKpeTHO-HayKoBa MeTOLO/O0riA BU3HAYAETLCA CYKYMHICTIO METOLIB i npouesyp Wozo
3aCTOCYBaHHA Ta iHTepnpeTaL,ii 3ara/lbHOHayKOBMX METO/IB | KaTeropili.

Ha nigcraBi XxapakTepucTUKM METOA0M0TNIYHOr0 Migxoay A0 BU3HAYEHHS OCHOBHUX METOAIB
KPUMIHA/IbHOTO MpaBa fK HayKy MOXHA KOHCTaTyBaTu, L0 KPUMiHa/bHe MpaBo Y HayKoBOMY
AOCNIMDKEHHI BUKOPUCTOBYE He TiflbKM BNacHi METOAM Mi3HaHHS, a i METOAM iHWWX ranys3er
CoLia/IbHUX 3HaHb.

OTxe, Hayka KpUMiHa/IbHOTO MpaBa BUKOPUCTOBYE Taki METOAW LOCNIIKEHHS, K Sia/IeKTUYHNA,
AOrMaTUYHWIA, CTaTUCTUYHMWIA, KOHKPETHO-COLIONOriYHMIA, iICTOPUKO-NPaBOBUIA Ta METOS
MOPIBHAMLHOIO NPaBO3HABCTBA.

[JianekTv4HWin MeTOA NONArae y BUKOPUCTaHHI HOPM i KaTeropii fianekTukv y JOCAILKeHHI
KOHKPETHUX NON0XeHb KPUMiHa/IbHOro Npasa.

JlormaTnyHunin MeTog r'pyHTYETHCA Ha MPaBMax Iorikv Ta CUHTaKCUCY | BAKOPUCTOBYETLCS NPK
cucTeMaTu3aui’ KpUMiHaIbHO-NPaBoBKX HOPM, BU3HAYEHI NeBHWUX TEPMIHIB Ta T/lyMayYeHHi NOHATb.
B topuanyHili niTepaTypi oro HasmeatoTb (POPMasIbHO-MOMIYHUM, NIOTIYHO-CTPYKTYPHUM a60
HOPUANYHUM METOAOM. OCHOBHUM 3aBaHHAM METOLY € KOMEHTYBaHHSA KPUMIHa/IbHOrO 3aKOHY Ta
MPaKTUKM A0r0 3aCTOCYBaHHS.

NS BU3HAUYEHHS YiTKMX MOKa3HMKIB, BUSBNEHHS e(heKTUBHOCTI Aii KPMMIHA/IbHOrO 3aKOHY
BMKOPWCTOBYHOTb CTATUCTUUHWIA METOL,

KOHKpeTHO-COLioNOrivHMiA MeToZ HEOOXIZHWIA A5 aHani3y coLjiasibHMX YMOB, ABULL, Ta (PaKTOPIB,
A9 AKUX fi€ KPUMiHa/bHUIA 3aKOH. BiH BM3Ha4ae po3yMiHHA HOPM KpUMIHaMbHOTO MpaBa Ta
CTaB/EHHSA [0 iXHbOrO 3aCTOCYBaHHS OKPEMMWX KaTeropiii rpomagsH. BiH peanisyeTbcs yepes
ONWTYBaHHS, aHKETYBaHHS, EKCMEPTHY OLLiHKY.

IcTOpUKO-NpaBOBUIA METOA 3aCTOCOBYETLCA /19 AOCIAKEHHS ICTOPIT PO3BUTKY KPUMiHA/IBHOTO
npasay NpocTopi Ta Yaci.

MeTogf MOpiBHANBHOrO MPaBO3HABCTBA J0OMNOMarae 3icTaBuTW, NpoaHasiyBatu HOpPMU i
NONOXEHHS KpUMiHa/IbHOTo NpaBa YKpaiHW 3 aHa/IoriYHMM HOPMamm KpUMiHabHOTO NPasa iHLWNX
KpaiH.

KoXHWiA 3 HaBefileHNX MEeTOAiB Mae CBOT 0CO6MMBOCTI. Lle Hagae MOXIMBICTb IPYHTOBHO
BVCBITNKOBATY Ti UM iHLLI aCNEKTW NpeameTa A0CNIKEHHS KpMiHaIbHO-NPaBoBOT HayKu. BogHouac,
[OMOBHIOIOUN OAVH OHOTO, BOHWU YTBOPIOKOTb OAHY CKNAafHY AiaIeKTUYHY €A4UHY CUCTEMY
B3aEMOIMOB’I3aHMX NMPUIAOMIB HAyKOBOTO Mi3HaHHS.

OTXe, METOZONOTIA HAYKOBOrO Mi3HAHHS KPMMIHANbHOIO npaBa fiK Hayku — Le fBuLLle
iHTerpanbHe, sike 06°€jHYE CUCTEMY KOHKPETHUX KOMMOHEHTIB, WO ii YTBOPIOKOTb. Takumu
KOMMOHEHTaMM BUCTYMNaKTb CBITOIIAAHI, 3ara/ibHi Ta cnewjianbHi Teopii i KoHUenLiT, (hinocofebKi
3aKOHW 11 KaTeropii, 3akoHW i Npaswa Noriky, 3arafbHOHayKOBI Ta NPUBATHO HayKOBI MeTOAY 1
METOAMKM JOCIAKEHHS peanbHOi AiiCHOCTI.

165



MiXXHapogHWUIA PUANYHUIA BICHUK: 306ipHUK HayKOBUX
npaub HauioHanbHOrO YHiBEpCUTETY AepXKaBHOT
noAaTKoBoi cnyx6u YkpaiHu. Bun. 1 (3) 2016

MeTogonoris KpUMiHaIbHOTO NpaBa K 04Ha 3 OPUANYHKX HayK NoTpebye nepedyopMyBaHHs,
BCTAHOB/IEHHSA HOBOT METOZO/IOTIYHOT Napagurmm, sika 6 Bignosigana notpebam cy4acHoi OpUaNYHoI
HayKun. BoHa MOBUHHA CNigyBaTy ICTOPUYHIM Ta COLLIOKY/IbTYPHUM 3MiHaM, BK/OYaTy B Ce6e HOBI
MiAX0AM [0 CTBOPEHHS METOZIB Ta NMPWIAOMIB, SKi BiAMOBIAAKOTL NMPUHLMIAM METOA0O0TYHOTO
NArpaiaMy, MiXXAMCLMIAIHAPHOCTI HAYKOBYX MOLLYKIB Ta HaYKOBI KOHBEHLiAHOCTI.

CINMCOK BUKOPUCTAHNX OXXEPEIJI

1. Beueposa €. M. MoTeHwjian hinocothcbKoT METOAONON T LLOA0 CUCTEMHO-CTPYKTYPHOTO aHaniy
KpPMMiHafbHOrO npaBa Ta KPUMiHa/IbHOMO 3aKOHY SIK Pi3HOBMAIB COLiafbHOro ynpaBniHHS /
€. M. BeuepoBa // KOpuanuHuii HayKoBWiA eNeKTPOHHUIA XXypHan. —2016. — Ne 1. — C. 72-75.

2. BeuepoBa €. M. MeTogonoris cy4yacHo! KpMMiHa/IbHO-MPaBOBOT HayKW: OPIEHTMPW Ans
nepedopmatysaHHsi / €. M. Beueposa // TlopiBHANbHO-aHaniTUYHe npaso. — 2015, — Ne 5. —
C.233-235.

3. Oemnpgosa J1. M. KpmmiHanbHe NpaBo B 3arasibHili CUCTEMI HayKOBYX 3HaHb: METOA0N0TYHWI
acneKT KpMiHa/IbHO-NPaBOBMX gocnigkeHb / 1. M. Jemugosa // FOpugnyHuii BicHUK. — 2015, —
Ne 3(36).—C. 139-143.

4. Hasumko €. C. CTpyKTypa MeTogosorii kpumiHansHoro npasa / €. C. Hasumko // BicHuk
Akagiemii afBokaTypmn YkpaiHu. —2012. —Ne 1(23). - C. 81-90.

5. PabunHcbka O. M. MeTogonoris gocnifxeHb Npo6aemM KpyMiHaibHOTO Npaea: NocTaHOBKa
npo6nemu / O. M. PabumnHebka // Mpaso i 6e3neka. —2013. — Ne 1(48). — C. 157-163.

6. Tynsakos B. O. MNopiBHAMbHMIA MeTOZ Y HayLi KpuMiHanbHoro npasa/ B.O. Tynskos // BicHuk
Acouiauii KpuMiHanibHoro npasa Ykpainu. —2014. —Ne 1 (2). — C. 29-40.

7. ®anbkoBcbKMin A. O. AKCIONOTiYHWIA Niaxiay METOAOMOrIT CyvacHOT FopucnpyaeHLIT : aBToped.
[WC. ... KaHf. topuf. Hayk 3a cned.: 12.00.12 «thinocodis npasa» / A. O. danbKoBCbKMiA. — Opeca,
2011.-17c.

8. dinocodis npasa: HaeY. Noci6 / 3a 3ar. ped. M. B. KocTeupkoro, b. ®. Ywmins. — K. : KOpiHkom
IHTep, 2000.-336 ¢.

166



