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The article deals with the complex historical and legal research of the problem of property
protection with the help of scientific approaches, principles, methodology and methods of different
hierarchical levels, which allowed to highlight the general and specific contradictions between
the object of protection and illegal actions aimed at ownership of property, and considered the
process of succession of law. With the help of the dialectical method, the dynamics of the
development of legal protection of property as a single historical process in its diversity and
multifactor relationships are traced.
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MpoBeAeHHs KOMMIEKCHOTO ICTOPMKO-MPaBOBOI0 AOCIHKEHHS NPO6IEMM OXOPOHM BMACHOCTI
noTpebye BUKOPUCTAHHA HAYKOBUX NiAX0L4iB, NPUHLMNIB, NEBHOT METOAOMOTiT Ta METOAIB Pi3HOr0
iepapxiyHoro pisHA. Ak Bkazye M. C. KenbMaH, nif MeTOL0MOTIEI0 iCTOPIT fep>kaBm Ta npasa cif
PO3YMITW CYKYMNHICTb MiAX0AiB, CNocobis, NpuiAoMiB Ta MpoLeayp, L0 3aCTOCOBYHOTLCS B MPOLIECI
HayKOBOTO Mi3HaHHS Ta NPaKTUYHOT JiSNbHOCTI AN LOCATHEHHS Hanepes BU3HadeHoT MeTu [1, c. 33].

MeTogonoris JocnifXeHHs ABMsSe co60t0 cucTeMy (INOCoCbKMX, 3aralbHOHayKOBUX Ta
crneyianbHMX MeToAiB. Ak 3a3Haqae O. A. MaBpuneHKo, 6araToMaHiTHICTb METOA0/0rIYHOT 6a3u
iICHYE A iCHyBaTMMe, 0K TPMBATVIME BYTTS HayKM SIK Chepy NFOACHKOT AiNbHOCTI. Ha onpalitoBaHHS
MEBHOI €AMHOT «NpPaBUIbHOT» METOAONOrIT po3paxoByBaTyt He NOTPIOHO, TUM Maye, WO Ue, [K i
Oyab-siKa MOHOMONIS, MO0 6 NLLEe 3aLKOAWNTM CaMiii Haywi [2, ¢. 58].

3a [oMoMOror MeToA0/OriT NPOBOANACS PEKOHCTPYKLIS MOZENei NpaBoBOro PEryntoBaHHS
OXOPOHU BNACHOCTI, AIKi 3aCTOCOBYBANNCh Y NepLUi POKW PafAHCLKOT BNaAu, Yacu ToTaniTapusmy,
«XPYLLOBCLKOI BiA/MI» Ta B MOAaNbLUNIA Nepiog icHyBaHHsA Y PCP, W0 3Haiiwnn Bigo6paXKeHHs B
KpumiHanbHMX kogekcax YPCP 1922 p., 1927 p., KpumiHanbHoMy kogekci YPCP 1960 p.,
KpumiHansHoMy kogekci YkpaiHu 2001 p. Ta B iHLUMX HOPMATUBHO-NPaBOBYX akTax. Takuid nigxig
BMXOAMTb 3 TiET 06CTaBMHMU, LLLO KOXXHA MOZEe/b MPaBOBOi OXOPOHW BAIaCHOCTI MepebyBae B MOCTIiliHii
3MiHI, HE3BXAaKUM Ha Ti CTaTUYHICTb, 3 YaCOM NOTPeOYye CBOr0 OHOBMEHHS | TOMY Ha niAcTasi
TXHbOI0 BUBYEHHS JOCAIAHVK MOXe BUSIBUTY XapaKTepHi TeHAeHLT po3BMTKy npasa y Uil cdepi. Ha
AymKy B. B. [lyaueHko, Taki JOCNig»KeHHsi € OCHOBHOK YMOBOK CBOEYACHOMO i afeKBaTHOro
nocTyny HPUCNPYAEHLIT Ta NPOBEAEHHIO 00’€KTUBHOTO i HeymnepemKeHOro aHanisy icTopuko-
npaBoBmMX Npouecis [3, ¢. 735]. Taka TpaKTOBKa METOAONONiT 406Pe NPOCAiAKOBYETLCS Ha MPOGIeEMi
OXOPOHW BNACHOCTI 3 MPUYMHK TOTO, WO Y Lifl cchepi npriimanacs 3HauHa KiflbKiCTb HOPMaTUBHO-
NpaBoBUX aKTiB, TOMY 6€3 METOAOMOTiYHNX 3acag, Lieli 06CcAr TeKCTOBOro Matepiany HEMOXNBO
CUCTEMATM3YBATW Ta BUABMTM 3arajibHe i 0CO6/MBE y BEKTOPI PO3BUTKY NpaBa. 3arasbHoBigoMo,
LLLO0 MeTOZL0/10riS OC/IPKEHHS BUKOHYE TPUW PYHKLLIT: OTPUMAHHS | CTBOPEHHS HOBMX 3HaHb; HabyTTS
LIbOTO 3HAHHS Y BUIsAAI HOBUX MOHATb, KaTeropiid, 3aKoHiB, FinoTes, iAei, Teopiit; opraHisavis
BMKOPWCTaHHSA HOBMX 3HaHb Y NPaKTUYHINA LiNbHOCTI. JoCNipKeHHs LX QYHKLUIA MOXe HagaTtu
3HaYHy JOMOMOTY MpW PO3rNsAAi NiAXOAIB 40 OXOPOHM BAACHOCTI Ta AMHAMIKM CaHKLii 3a
NpaBonopYLLEHHA Y Ll cepi.

OCHOBOO METOAOAOT T AOCAIMKEHHS € MPUHLMN ICTOPU3MY, IKWIA BUMarae po3risgy AepXKaBHuX
i NPaBOBMX ABULL, Y PO3BUTKY Ta ICTOPUYHOMY B3aEMO3B’A3KY, & He TiJIbKM 3 TOUKU 30pY IXHBOI0
Cy4acHoro cTaHy. BUKOpUCTaHHS Lb0ro NpuHLMNY noTpebyBano BUAB/EHHSA B3aEMO3B’A3KIB MiX
CyCniNbHO-NONITUYHMMM MpoLEecaMy, NMPaBOBOO MOMITUKOK Ta MigxofaMu A0 NPaBOBOrO
PEry/ntoBaHHA CUCTEMW OXOPOHMW BNACHOCTI. Ha AyMKY 3HAHOr0 YKpaiHCbKOro AocnigHuka
M. A. Jamipni, NpMHUMN ICTOPU3MY I'PYHTYETLCA Ha PO3rNagi AMHaMikM MPaBOBMX ABULL, K
XPOHO/IOTYHO TOYHOTr O, MOC/IA0BHOIO BiATBOPEHHS CYKYMHOCTI TUX )eHOMEHIB, IKi BU3HA4at0Tb
BEKTOP MOAa/IbLLIOTO PO3BUTKY 3akoHOAaBCTBa [4]. Tak, icTopnyHi yMOBM 60I0BYMX Liil y Nepiog
BM3BO/IbHYMX 3MaraHb Ta 3aX0n/IeHHs Bi/bLLIOBUKaMU TEPUTOPIT YKpaiHW NpU3Benm L0 BUKOPMCTaHHS
OpraHaMu pagsHCbKOT BNaay CyBOpUX Mip NOKapaHHS y BUIMAAi PO3CTPINIB 3a 3/104MHM, NMOB’A3aHi
3BnacHicTto. Taka CaHKList BXxoauna A0 3MICTy 6ifbLUIOCTI AEKPETIB, SKi MpuiiManncs Pagoto HapogHmx
KOMicapiB Mif KepiBHWULTBOM X. PaKOBCLKOTO, MPU LibOMY ro/fioB1 PEBBOEHTPUBYHaNIB Masiv NPaso
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3aCTOCOBYBATW TaKi Mipy BUX0AAUM 3 BMaCHOr0 po3cyy Ta Migxoay Ao AiiA, ki nignaganu nig 03Haku
3M104MHY.

MeTog — Lie ynopsgKoBaHuiA | OpraHi3oBaHmWii Cnocib AisnbHOCTI, CMPSMOBaHWI Ha BUPILLIEHHS
MEBHOr0 MPaKTMYHOTO abo TEOPETUYHOTO 3aBfAaHHS. 3 L€l NPUYMHM NpK PO3rNagi MeTogis
[oCNiKeHb, SIKi BUKOPUCTOBYBa/IMC Y HanmcaHHi po6oTw, 6yno BpaxosaHo TOUKY 30py B. M. Crpux
CTOCOBHO TOrO, L0 MeTOZ, NPaBoBOT HayKu AB/SE COBOKO OPraHiyHO LiTICHY CUCTEMY, AKa Ma€e
puCH IHTErpaTUBHOCTI 3 BACTUBOCTAMM, Ki MOXYTb OYTI He MpUTamMaHHi CKTaf0BUM i efieMeHTam
[5, c. 163]. 3 iHWOI ToYkKM 30py B. I. My3uKa BKasye, L0 NPUHLMN iCTOPU3MY KOHLEHTPYE B COOI
METOZO0/OriYHI YCTaHOBKM fiaNeKTUKM i1 03Ha4ae Nigxifg 4o AiCHOCTI K 40 TaKo, LU0 3MIHIOETLCS B
yaci i po3BuBaEThCA [6]. Y NpoLeci HayKoBOro AOCNiMKEHHS, SiK 3ayBaxkye M. C. KenbMaH, OfiHi€t0
3 METOAO/OTIYHMX NPO6AEM FOPUANYHOT HAYKM € 3ICTaBEHHS ICHYHOUMX Napagurm, CBITOrNsAAiB,
TUNIB MUCNEHHS TOLLLO, BUSIBNIEHHSA B HWX 3arafibHOro i 0COGMMBOr0, a TaKOX PO3p0OKa METOA0MOT i
TaKoro AocnigkeHHs [1]. IHLLO CKNaaHICTIO NPY MPOBEAEHHI LibOro A0CIMKEHHS Oyia He0OXiAHICTb
PO3rNAHYTK Pi3Hi 3a CBOIM 3MICTOM NiAX04M A0 OXOPOHW BMACHOCTI, SiKi BUKOPUCTOBYBa/IUCh Y
pafAHCbKIV Ta He3aNeXHil YKpaiHi.

Y cyyacHMX ymoBax, Ha fymKy X. bexpy3a, BAOCKOHaIEHHA METOA0/O0T T FOPULNYHOT HayKU
BMarae IOMKV CTEPeOTVNIB, NiABULLEHHS 3ara/ibHOI Ky/bTypy B MPaBOBOMY XXUTTi CYCMifIbCTBa,
CMIfIMBOCTI, paZivKani3my, BUCOKOT FOPUANYHOT KBanidikaLii [7]. Buxoaauu 3 Ljiei no3uuii BueHoro
JocnimkeHHA Npobaemy NPaBoBOT OXOPOHU BNaCHOCTI BUMArae aHasisy HopMaTUBHO-MPaBOBUX
aKTiB, IXHbOr0 3MICTY, KOHCTPYKLil, SIKi BUKOPUCTOBYBAIUCH Y chepi OXOPOHM BACHOCTI 3a nepiog,
1917-2017 pp. ¥ npoueci NpoBeAeHHs JOCNIIKEHHA BUKOPUCTOBYBANMCA Taki NigXo4m, AK
CUCTEMHMUIA, 06’EKTUBHWIA Ta NOTPE6OBUIA.

CucTeMHWIA Niaxia BUKOPUCTOBYBABCA A4/151 NOOYA0BU LiNICHOT CUCTEMU 3MiH NigXoAiB Y cdepi
OXOPOHW BNAaCHOCTI, LLIO A03BONWNO0 AOCAIANTN BNaCTUBOCTI, CTPYKTYPY Ta (hyHKLIT 06’ €KTIB, SIBULL
ab6o npouecis. Ha aymky K. B. Obpaxunesa, CUCTEMHWIA Niaxig A03BONSE NPEACTaBATY SBULLA 5K
CVCTEMM 3 YCiMa CKMaAHNMU MDKeNEMEHTHUMM B3aEMO3B’ i3KaMU, B3aEMOBI/IVBOM €/1EMEHTIB Ha
CUCTEMY | HABKO/MLLIHE CepeiOBULLIE, & TAKOX BN/IMBOM CUCTEMM Ha Ti CTPYKTYPHI enemeHTH [8, ¢. 91].
MpoBesfeHHs po3rnsay icTopit 0XOPOHU BMIACHOCTI AK LiNiCHOT MPaBoBOT CUCTEMM 32 [OMOMOI OO
CUCTEMHOTIO MigXxo4y A03BOMWNAO BUSBMTW [esiki 0COGNMBOCTI MPaBOBOrO PerysoBaHHA Ta
BMKOPWCTaHHS Mip NokapaHHA. Hanpuknag, y ToTaniTapHWil nepiog npuiiManics HopMaTUBHO-
MpaBoBi aKTW, AKi JO3BONAMN NPUTATHYTU 38 HE3HAYHI KPUMIHaNbHI 3N04MHK Y Chepi BIACHOCTI, A0
yncna SKMX HaneXxas 36ip KOMOCKIB Ha Monsix AiTeid BikoM 3 12 pokiB, L0 XapaKTepusyBaio
AHTWNIOACHKIIA XapaKTep CTaNlIHCbKOTrO PEXMMY.

BriBUeHHs 0CO6IMBOCTEN peanisaLlii hyHKLLI aepxxaBu y cthepi 0XOPOHYM BNacHOCTI MOXe OyTi
NpoBefeHO 3a A0NOMOrok NOTPe60BOro NiAXoay, AKuia, Ha aymKy . M. PabiHoBMYa, 3yMOBNEHWI
CYCMINBbHUM XMNTTSAM, NOTpebamu Nofeli Ta BCTaHOB/IOE PO, PYHKLT IHLLIMX NPeaMETIB i ABMLL, Y
3a10BO/IEHHI KOHKpPEeTHUX NoTpeb cycninbeTea [9]. Peanisauis noTpe60BOro nigxody A03sonuna
OXapakTepusyBaTu HOPMaTUBHO-MPaBOBI aKTW, MPUIAHATI B NePLUI POKM PafaHCLKOI Bnagu, Kom
OCHOBHWM 3aBfaHHAM KOMYHICTUYHOI Bflagn CTasio NPoBeAeHHs HaljioHani3auii Ta KoHgickawit
3HAYHOT KiNIbKOCTI 3a/IMLLEHNX MiANPUEMCTB. AHAIOT YHUM YMHOM Ha noyartky 90-X pp. MUHYNOro
CTONITTA Nepes AePXKaBoko NOCTa0 3aBaHHs i3 3a6e3neueHHs NOTPebu NpoBeeHHs npmBaTu3al, i

NPOTUNPaBHUX NOCAraHb.
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Y po60Ti LUMPOKO BUKOPMCTOBYBABCS 06’ EKTUBHUIA NifgXiA, CYTHICTb IKOFO NOAsrac B TOMY, L0
B MPOLeCi Mi3HaHHsA Tpeba MigX0ANTYN 40 LOCNIIKYBAHUX ABULL, | TPEAMETIB Tak, SK BOHW ICHYIOTb Y
peasibHOCTI, HE JOMUC/IFOKOUN | HE JOAAK0UM 0 HUX HIYOTO TaKOro, HOro B AiiCHOCTI B HUX HEMAE.
Takwii Nigxig A03BONMB 06’EKTMBHO PO3I/ISAHYTY 3MICT HOPMATVMBHO-TPABOBMX aKTiB 6e3 i4e010riYHNX
HalLapyBaHb, AKi 6y BNacTUBI pagsHCbKOMY nepiogy. 3a JOMOMOrOr0 Takoro Nixoay 3AiMCHI0BaBCA
aHasi3 JaHUX CTOCOBHO Pi3KOro 36i/bLUEHHS BUNaAKiB BYMHEHHS 3/I04MHIB MPOTU BNACHOCTI Y 20—
30-X pp. MMHYNOrO CTOAITTA, X04a oiLiliHa pagsHCbKa Hayka 3anepeyyBana HasBHICTb NPUYUH
3/I04MHHOCTI Y COLLiaTiCTMYHIN AepxkaBi. Ha 0CHOBI 06’ €KTVMBHOTO NiAX0AY AOC/IKEHO Ta BUSIBIEHO
Npo6ieMy OXOPOHWU BMACHOCTI Ha Pi3HMX iICTOPMYHUX eTanax Ta MOoABIiHI cTaHAapTw, AKi
BMKOPWCTOBYBANCA B PaAAHCLKOMY NPasi. Hanpuknag, caHKUiT 3a 3/104MHK, NOB’A3aHi 3 JepXKaBHO
Ta KO/IrOCMHO-KOOMEePaTVBHOIO BNACHICTHO, 3aBXAM Man y paAsHCbKWiA nepiog 6inbl cyBopuii
XapaKTep NOPIBHAHO i3 CaHKL|isIMM 3a TaKi X cami 3/104MHi, CKOEHI NPOTKN 0COBUCTOrO MaliHa.

MepLumm piBHEM HayKOBMX METOZIB, IKi BUKOPMUCTOBYBa/IUCb NPV NPOBEAEHHI LOC/IIKEHHS,
6ynun 3aranbHOMINOCOMChKI, 4O YMCNA SKUX HaneXaB AiaNeKTUYHNIA METOA, SKUiA 3abe3nedye
BMBYEHHS MPaBOBOT OXOPOHW BNACHOCTI 3 ypaxyBaHHAM 3arasibHVX 3aKOHiB Mi3HaHHA. Po3rnsgaoun
pianektuky . B. ®. erens, cyvacHnii Haykoseup |. M. JaHbLUVH A0BOAWTb, WO CMiBiCHYBaHHS
[BOX B33EMHO CyrnepeyHMX CTOPiH — MaliHa Ta 3/104MHIB, HanpaBMeHUX Ha 3aBO/OAIHHA HUM,
CTaHOBNATb CYTHICTb PyXY Ta € NPOTUNEXHUMU ABULLAMM Y PO3BUTKY cycninbeTsa [10, ¢. 30].
OCHOBOIO LOro metogy, 3rigHo 3 I'. B. @. erenem, cnyrytotb 3 3aKOHW [iaNeKTUKKW: nepexij
KiNIbKICHUX 3MiH [0 SIKICHKX, 3anepeyeHHs 3anepeyeHHs, eAHICTb Ta 60p0Tb6a MPOTUNEXHOCTEIA.
MepLunii 3 HUX € 3aKOHOM PO3BUTKY NPUPOAYM, MaTepianbHOro CBITY, SI0ACHKOr0 CycnifbeTaa Ta
MUC/IEHHS. 3MICTOM 3aKOHY € Mepexif, Bif He3Ha4YHWX | NPUX0BaHUX, MOCTYNOBMX KifIbKICHUX 3MiH A0
3MiH KOPIHHUX Ta AKICHWUX Y BUrNAAi CTPMOKONOAIGHOro Nepexody Bif 0OAHOro CTaHy A0 iHWOro.
3acTocyBaHHA LbOro 3aKOHY f10 PO3B’S13yBaHOI0 3aBJaHHs [03BO/ISE MOACHUTW NPOLIEC (hOpMyBaHHSA
OXOPOHW BNaCHOCTI Ha Pi3HMX eTarnax iCTOPUYHOIO PO3BUTKY YKpaiHu. Tak, y nepLUi poKy pagsiHCbKOI
BMaay B YKpaiHi npoBoaunacs HaujioHaniaLlist 3eMi, NignpuemMcTs, 3aBOfiB, (habpuK, ASKNX BUAIB
CiNlbCbKOrOCnoAapCbKnxX NigMPMEMCTB Ta iHWMX 06’€KTIB. TaKnM YMHOM, Ha movatky 20-x pp.
MMWHY/IOr0 CTOAITTA MiC/1S NPOBeAeHHs Koaudikawii Big0yBCa IKICHWIA nepexig, Liel kaTeropii Ta pisHUX
1T hopMm [0 EAMHOT ilep>kaBHOT BNAaCHOCTI, LLLOA0 AKOT OTPUMASIN CBOE 3aKPin/IeHHA NpaBoBi HOPMMU,
Hanpas/ieHi Ha T OXOPOHY. |HLLIXM MPUKIALOM CBOEPILHOIO CTPMBKA CTano Po3fepXKaB/eHHs Ta
npuBaTm3aLis NignpUeMCTB, LLLO BidYyNMcsa Ha novatky 90-X pp. MUHYMONO CTONITTA Ta (hopMyBaHHS
MpVBaTHOT BNACHOCTI Y BCiX Chepax ekOHOMiKW. Lleii mpouec NpoxoAvB MOCTYMOBO LLASXOM
NPUIAHATTA LiJOro psay HOPMaTUBHO-MPaBOBUX aKTiB, AEKPETIB, MOCTaHOB YpsAY, fKi 3a6e3neunnu
KiNbKiCHMIA Nepexif Bif fepXKaBHOr0 A0 AIKICHO HOBOTO CTaHy Y BUIMIAAi NPMBaTHOT BAACHOCTI, 3
METOH OXOPOHU SIKOT By/a NPUIAHATA 3HaYHa KiNlbKiCTb HOPMATMBHO-NPaBOBUX aKTiB.

[Lito 3aKOHY 3amnepeyeHHs 3anepeyeHHst TakoXX MOXKHa AOCMIANTY Ha NpMKNaai HOPMaTUBHO-
MpPaBOBOro PEry/noBaHHs y chepi OXOPOHM BNACHOCTI BiA NPOTUNPaBHUX NocsraHb. Mpuknagom
peanisaLii Lb0oro 3aKoHy € 0XOpOHa NPVBATHOT BNACHOCTI, Sika MOXKe OyTv NpefcTaBneHa y BUrnsi
cnipani. Mepuue Ti Koo NoB’si3aHe 3 iICHYBaHHAM Y A0PEBO/IOLLIHWIA Nepio TakoT KaTeropii, NoTiMm,
36epiraroun Aeski CBOT pycy, Micns NPOBeAEHHS HawioHaTi3auil yBIifLLNa 4O AepXKaBHOT BIAaCHOCTI,
anpviBaTHa BacHICTb Nepebysasa B NepLUi POKM pagsaHCHKOT BNaam Nig 3a60poHot0. JpyrumM KosioMm,
Ha IKOMY NMPOCTEXYETLCA fif 3aKOHY 3arnepeyeHHs, CTaB Nepiog HOBOT EKOHOMIYHOT MOMITUKY, KON
npvBaTHa BNacHICTb B 0OMeXeHOMY XapakTepi 3HoBY 3’asuniacad B CPCP. TpeTiM Konom cripani
CTaB nepiog ToTaniTapmuamy Ta Yacu iCHyBaHHA PafaHCbKOT Badu, KONV NPUBATHA BNAaCHICTb 3HOBY
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nignagae nig 3a60poHy. YeTBepTUM KOMIOM, SIKWiIA MOKA3Ye A0 3aKOHY «3arepeyeHHs 3anepeyeHHs»,
CTaB eTan He3a1eXHOoT YKpaiHu, B Yacu iCHyBaHHS AKOT NPUBATHA BNIACHICTb BiPOIXKYETLCA Ta ICHYE
NOpsi4 3 AEP>KaBHOK, KOMYHA/bHOIO Ta iH.

TpeTiii 3aKOH JiaNeKTKN — EAHICTb | 60poTb6a NPOTUNEXHOCTEN — ByAYETHCS Ha HAABHOCTI
3B’A3KY Ta B3aEMOZiT MK NPOTUIEXHOCTAMM, IKi PO3BMBAIOTHCS, B3aEMOMNOB’A3aHi Ta B3aEMOiH0Tb
Mi>K CO60H0. [HLLOI CTOPOHOIO fialeKTUYHUX NMPOTUNEXHOCTEN € B3aEMHE 3amnepeyeHHs CTOpIH,
came TOMY CTOPOHU €4MHONO LLiSION0 € MPOTUIEXHOCTAMU, BOHW 3HAXOAATLCA HE TiNIbKW B CTaHi
B3aEMO3B 513Ky, a i1 y B3aEMOo3arepeyeHHi. Taki B3aEMOBIAHOCHMHM NpoTunexHocTel I B. ®. Merenb
Ha3BaB CYMepeYHOCTAMU, SIKi € [PKEPEIOM NPOrpecy i CTBOPHOKOTb NOAASTBLLMIA iMMY/ILC 40 PO3BUTKY.
[0 LbOro 3aKOHY MOXKHa MPOCTEXMUTU Ha NPOLLECT B3aEMOZiT TaKol Napu, K 0XOPOHa B/IACHOCTI i
NPOTMNPaBHI AiSHHSA, CNPSMOBaHI Ha 3aBOMO/iIHHSA Heto. B3aemogist MidK TaKMM NPOTUNEXHOCTAMM
MPU3BOAUTH A0 MPUIAHATTS 3aKOHIB, CNPAMOBaHMX Ha i 0OXOpOHY. OAHOYACHO 3 LIMM YCKNaAHHOTHCS
MeTOAN, BUKOPUCTOBYBAHI 3M104YMHUAMMK AN1s T OTPUMaHHA. Take HOBe MOCWU/EHHs1 CNocobiB
NOCAraHHA NPUBOAUTL 4O NPUAHATTSA HOBUX HOPMATWMBHO-MPABOBMX aKTiB, CNPAMOBaHMX Ha il
OXOPOHY Ha 6inbLl BUCOKOMY PiBHi. Lleli mpouec B3aeMOAIT NPOTMPIY € [KEPESIOM PO3BUTKY
3aKOHOZABCTBA 3 OXOPOHV BNACHOCTI. Lleli hakT 40BOAWTLCA NPUKIALOM MOCTYMOBOIO YCKaAHEHHS
HopM KprMiHansHOTo Kogekcy YKpaiHu, B AKOMY 3’ ABNAKOTLCA CTaTTi, NOB’A3aHi 3 fieranisawieto
(BiZMVBAHHAM) LOXOAiB, 3M04MHAMW Y C(hepi MpMBaTM3aLii BACHOCTI, @ TAKOX 3/104MHM, MOB’A3aHi
3 OXOPOHO0 iHTeNeKTyanbHOT BNacHOCTI. Hanpuknag, MOXHa TakoX NokasaTu MosBy
Ki6ep310UYMHHOCTI, He3aKOHHE BXOKEHHA [0 BaHKIBCLKUX MEPEX, PaxyHKIB, JOKYMEHTIB, MOB’A3aHUX
3 IHTeNeKTYyanbHOK BNACHICTIO Ta iH. OfHMUM 3 NePLUNX KPOKIB Ha LibOMY LLNAXY 6yna KOHBeHLS
Paau €sponn 2001 p. Npo Kibep31ounHHICTb, paTuikoBaHa 3akoHOM YKpaiu Big, 7 BepecHs 2005 p.
«[po patudikayito KoHBeHLT Npo Kibep3nounHHICTb». Tak, 40 KpuMiHanbHOro Kogekey YKpaiHu
yBiiwna cT. 361 «HecaHKLioOHOBaHe BTPYYaHHS B pO6OTY e/1eKTPOHHO-064NCHOBANbHNX MaLLIWH
(komn’tOTepIB), ABTOMATM30BAHMX CUCTEM, KOMIM’FOTEPHMX MEPEX UM MEPEX e/TEKTPO3B’ 3Ky », 3riAHO
3 SIKOHO TaKe BTPYYaHHs, SIKLLIO BOHO NPU3BENO [0 BUTOKY, BTpaTW, NigpooKu, 6noKyBaHHs iHhopmaLlii,
CMOTBOPEHHS Mpouecy 06pobkn iHopMauii, KapaeTbca WTpaoM Bij WECTUCOT A0 TUCAUI
HEonogaTKoBYBaHMX MiHIMYyMiB JOXOAIB rpomMazstH abo 06MeXKeHHSM BOJTI Ha CTPOK Bif ABOX [0
N’ATW poKiB, 860 N036aBNEHHAM BO/I HA CTPOK [10 TPbOX POKIB.

[lo 3aranbHOHayKOBWX METOAIB, BUKOPUCTaHWX Y LibOMY AOCAIIKEHHI, HANIeXaTb: NIOFiYHUIA,
iICTOPVKO-XPOHOMOTIYHWIA, FepMEHEBTUYHWIA, PYHKLIOHIbHUIA.

3acTocyBaHHA NOriYHOro MeTody iCTOpii OXOPOHM BNAcHOCTI BMBYAanocs 3acobamu
abcTparyBaHHs, y3araibHeHHs, (hopManisauii, aHaniy, CuHTesy, iHayKuUiT, AefyKuii. Baxnusumu
3aco6amu Liboro MeTogy e€:

— IHOYKLS — CXO[KEHHA Bif, KOHKPETHOIO 10 3ara/ibHOro, IKa 03B80/IUMa Ha NPUKNaLi po3riagy
OKpPEMMX HOPMATVBHO-MPABOBWX aKTiB BUSBUTY XapaKTepHi prcu PO3BUTKY NPaBOBOIO Pery/nioBaHHs
y chepi 0XOpOoHWM BRacHOCTI. Hanprknag, NpoBeAeHHs nNpmBaTm3allii Ha noyatky 90-X pp. MUHYIOro
CTONITTS A03BO/N/O AOBECTU HEOOXIAHICTb MPUIAHATTA HOPMATUBHO-NPABOBYIX aKTIB, HANPaBNEHNX
Ha no6y0BY HOBOI CUCTEMW OXOPOHW BNACHOCTI Bif NMPOTUNPABHMX NOCATaHb;

— [eLyKLINA — CXODKEeHHS Bif 3arafbHOro 0 KOHKPETHOrO Jana 3Mory nepeiiTu Bif po3rnsgy
3aranbHUX NOMOXeHb, 3athikcoBaHUX y KoHCTUTYLIT YPCP 1978 p., 10 KOHKPETHUX HOPMATUBHO-
NpaBOBUX aKTiB, HaMPaBAEHNX Ha peai3alito CTaTeil OCHOBHOIO 3aKOHY.

Mpu NpoBefeHHI AOCAIAXEHHS BUKOPMCTOBYBa/IMCh TaKi NPUAOMU NOTiKK, K aHani3, AKWii
Monsrae B TOMY, LLLO 06’€KT pPO34iNAeTbCA HA CKNALO0BI eNIEMEHTU, Ta CUHTE3 — YABHE 3’€HaHHSA

[pa6oBuii B. B. MeTogonoris gocnig><eHHs npo6aeMy 0XOpOHW BAACHOCT i
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YyacTuH nNpegmMeTa. Tak, 3a JONOMOro aHanisy BUAINAINCA ICTOPUYHI Nepioau, BIPOAOBXK SAKUX
NpuiMaMcs HOPMaTVBHO-MPABOBI aKTK, HaNpaB/ieHi HA OXOPOHY B/TACHOCTI. Y CBOO Yepry, CUHTE3
BMKOPWCTOBYBABCA SIK 3aCi6 NOEAHAHHS XapaKTepPHMUX PUC HOPMATMBHO-NPABOBUX aKTiB 3 METOD
BUSB/IEHHS 3ara/lbHOT TeHAEHLLIT pO3BUTKY Npasa Y cthepi 0OXOPOHW BNACHOCTI.

MeTog abcTparyBaHHs 'pyHTYETbCA Ha YABHOMY BUAINEHHI iICTOTHUX BAACTMBOCTEN NpeaVeTiB
i 0AHOYaCHOMY BifIBO/TiKaHHI Bifi OKPEMMX BNACTMBOCTEN. Y 10r0 OCHOBI IEXKUTb MPUIAOM CXOIPKEHHS
BiJ, aGCTPaKTHOO 1O KOHKPETHOrO, TOBTO Nepexif, Bif, abCTPaKTHOT CXeMU 0 HayKOBOrO OCMUC/IEHHS
KOHKPETHOI0 (PaKTy. 3aCTOCYBaHHS LibOro MeToAy 403BO/IN/I0 30CEPEANTM YBary Ha SOCNIIKEHHI
[VHaMiKv NpaBoOBOro pery/noBaHHA OXOPOHW BNAacHOCTI Y Pi3Hi ICTOPUYHI Nepiogmn Ta BUAININTY
eTanm noM’siKLLEHHS | MOCUEHHS KpYMiHaIbHOT CKNaoBol. 3 iHLLOTo 60Ky, TakumiA Mifgxig He 403B0NB
BiJBOMIKATVCS HA 3HAYHWIA MacWB HECYTTEBOI, APYropsAHOT iH(hopMaLiT, ika Masia nvLLe A0AaTKOBE
3HaYeHHs. 3a A0NOMOro MeTody abcTparyBaHHSI BAA/IOCS NpoaHanidyBaTh Take couiasibHO-
He6e3rneyHe ABULLE, SIK BiAMMUBaHHS A0X0/iB, SIKE 3aBAa€ 3HAYHMX 36MTKIB EKOHOMILi YKpaiHM Ta €
CMPUAT/IMBUM CePeLoBULLEM aKTUBI3aLiT 3M0UNHHMX YTpYMyBaHb.

3a [10rnomMororo iCTOPUKO-XPOHOMOTYHOIO METOAY BUKNaJEeHO Pi3Hi cLeHapiT MoCcniL0BHOT 3MiHY
MPaBOBOr0 PEry/OBaHHS OXOPOHM BAACHOCTI B PaASHCHKIl Ta He3aeXHili YkpaiHi. Ha nigcTasi
LIbOro MeTOAY NMPOBEAEHO PO3MOAIS Y XPOHO/OTiYHIA MOCNIZOBHOCTI rpyn 3aBAaHb, AKi 06yMOBUN
NPWIAHATTS HOPMATUBHO-MPaBOBYX aKTiB, NOB’A3aHMX 3 OXOPOHOK BNACHOCTI y nepiog 3 1917 no
2017 pp. Lleit meToz AonoMir MPOHMKHYTU B CYTHICTb i€l Npobaemu, po3uneHyBaTw ii Ha AeKinbka
BY3/10BMX Bifpi3KiB, NOB’A3aHMX 3 MPaBOBOK MOMITMKOI Y LA ctepi, Ta NpoaHanisysatu ix y
XPOHOAOFiYHi NOCNiJOBHOCTI.

lepMeHeBTUYHMI MeTOZ, AOMOMIT 34IACHUTI TAyMayeHHs HOPMATUBHO-MPAaBOBKX aKTiB, sKi
npuiiManncs B NepLLIi POKM paasiHCLKOT BNlaau Ta B iHLLI ICTOPWYHI Nepiogy, i YCBIAOMMTM TXHIO posib
Y PeryntoBaHHi NpaBoBigHOCUH. 3aCTOCYBaHHA repMEHEBTUYHOIO MeToAY 6yNo CrnpsiMoBaHe Ha
nofoMNaHHS ANCTaHLIT MiXK NPaBOBUM TEKCTOM, NPUIAHATAM 6arato poKiB MoTOMY, Ta MparHeHHSM
MOCTaBUTM Oro Ha OfJMH NPaBOBWIA PiBEHb 3 aHANOTIYHUM JOKYMEHTOM, NPUAHATAM Y CydYacHWI
nepiog. Lieit meTon [03BONsAE nepebopoTy (hpaseosiorivyHy po3’e€AHaHICTb MiXK TeKCTaMm
HOPMaTUBHO-MPABOBYIX aKTiB Ta fO3BO/INTY 3’ACYBATU IXHIA 3MICT | LUNISAXM peasnisavii.

DYHKLOHaNHNI METOZ, € OAHUM i3 6a30BIIX B FOPUANUHIlE HayLi. Ioro CyTHICTb Bi06paKaeTbes
Y BUAiNEHHI (hopM B3aEMOZAi Pi3HOMAHITHNX Cy6’eKTIB ab0 eNeMEHTIB | BUSHAUEHHI TX MicLA i
3HaYeHHs y BUINALI KOHKPETHWX (PYHKLINA. Lleit MeToz BUKOPUCTOBYBaBCA NPy po3rnsgi npobnemm
B/IaCHOCTI AK (YHKLLIT, L0 NMOK/afanacs epXkaBoto Ha pisHi opraHu Bnagun. OCHOBOIO LibOro METOAY
€ TPV OCHOBHI NOCTY/aTH, 3MICT IKMX ByB aanToBaHWiA 3 METOK BMPILLEHHS MOCTaB/IEHOrO B
JocnipkeHHi 3aBaaHHA: 1) dyHKUiOHa bHa €AHICTb Liel Npo6nemu, To6TO Y3romKeHNin po3risg
(hyHKLiOHa/IbHUX 3aBaHb, AIKi BUPILLYBaM Ti YU iHLII HOPMATMBHO-MPABOBI aKTK; 2) YHiBepcabHWiA
(hyHKLLIOHaNi3M, KW 03Havae, Lo B YCi ICTOPUYHI YacK Ha pi3HMX eTamnax 3aBXav npuimanimcs
HOPMaTWBHO-NPAaBOBI aKTW, Hanpas/eHi Ha OXOPOHY BNIACHOCTI, HANPUKNa, NOYNHAI0UM 3 NEPLLNX
POKIB iCHYBaHHS PafsiHCbKOT BNlaay, B YKpaiHi NpuiimatoTbCsl HOpMaTMBHO-MPaBOBI KT, Hanpae/eHi
Ha 0XOPOHY B/TACHOCTI 3a A0NOMOIOH CUCTEMM CYBOPUX CaHKLii; 3) hyHKLiOHa/IbHa HEOOXIAHICTb
noB’si3aHa 3 TIEK 0OCTaBMHOMO, LLO B YCi ICTOPUYHI Yacy BMacHICTb SBNSNa co60t0 npeameT
NPOTUMPABHUX NOCAraHb, 3MIHIOBAINCb MeTOAM, (DOPMU 3aBONOAIHHS LEKD KaTeropieto, ane
3arafibH1i HanpsaMm y BUMAAI NPOTUMNPAaBHKX 3a3ixaHb iCHYBaB, iICHYE Ta MPOAOBXYE AMHAMIYHO
pO3BMBATUCS.
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AK cneyjianbHO-HAaYKOBI METOAM, SIKi 3aCTOCOBYHOTLCS A0 KOHKPETHOI Npo6/1eMmn — AMHAMIKU
NpaBoOBOT OXOPOHW B/IACHOCTI, BWMKOPUCTOBYBAnMCA (POPManbHO-IOPUANYHWI Ta
KOMMapaTMBICTCLKWIA.

dopMabHO-HOPUANYHIIA METOZ, 03BOMMB NPOaHasTi3yBaTV YACIEHHI 3aKOHOAABYI aKTU Pi3HUX
iCTOPMYHKX YaciB, L0 CTAHOBNATL [AXepenbHy 6a3y [OCNILKEHHS, 3p06UTY MEBHI BUCHOBKM i
CthopMy/nIOBaTL XapaKTepHi pycy, BNacTVBI KOXXHOMY 3 LiMX nepiogis. Liei meTog 403B0OISIE BUSBUTY
OCHOBHWIA 3MiCT HOPM, BU3HA4UTV MPaBOBe MoJie, B AKOMY BOHW AiS/N B Pi3Hi icTopuyHi nepiogu. 3a
0ro JONOMOrOH0 BiJOKPEM/IOIOTLCS Pi3Hi 3pasky NPaBOTBOPYOCTi Ta aHaNi3ytoTbCA NOMUKM i
HeLO0CKOHA/IOCTI FOPUANYHOT TEXHIK MUHYIOr0. 3aCTOCYBaHHSA LIbOro METOAY 3 OFsAy Ha oro
CTATUYHICTb MOX/VBE NILLIE Y KOMIJIEKCT 3 IHLUMMMW MeTofaMu, SKi fat0Tb 3MOTY BUBYATU NPaBOoBi
IHCTUTYTU Yy AMHaMiLi, OLiHIOBATW AKICTb HOPMATMBHOIO 3abe3neyeHHss OXOPOHW BNACHOCTI.
3as3HauyeHUn meTod AOMOMIr cQopMyntoBaTW BU3HAUYEHHS KOPUANYHUX MOHATb, AKI
BMKOPMCTOBYBANNCh Y Pi3HI ICTOPMYHI YacK, po3rnsHyTW TXHi 3MiCT, Knacudikyeatu Ta
cucTeMaTn3yBaTu. 3 iHLLIOTO 60Ky, (hopMasbHO-FOPUANYHII METOA 3a6e3MeUnB HeCynepeynBICTb
BUKNay npoLecy po3BUTKY Nnpasa y chepi 0XOPOHW BNACHOCTI Ta BUAINUTY BHYTPILLHI eNeMeHTH
3MICTYy NPaBOBUX HOPM, Ki perynioBaIv NPaBoBiLHOCUHU, NOB’A3aHi 3 BNACHICTHO.

KomnapaTusicTCbKuiA MeTog, Nepeabayae 3icTaBneHHs NOLIGHVX FOPUANYHMX MOHATh, ABWLY, i
NpOLLeCiB Ta BCTAHOB/IEHHS TXHLOT cneLmdiku. MopiBHAHHA 3aCTOCOBYBAIOCA Y Mepioau3aLlii BeKTopa
PO3BUTKY NPaBoBOi OXOPOHM BIACHOCTI LL/AXOM 3’CYBaHHSA iCTOPUYHOI MOCNILOBHOCTI, FEHETUYHMX
3B’S13KiB, 3ara/lbHWX i KOHKPETHWX 3aKOHOMIPHOCTe PO3BUTKY LIiET KaTeropii. Po3pisHstOTb AiaxpoHHE
i CUHXPOHHE NOPIBHAHHSA, AKi 403BONAKOTb GiflbLL FMMOOKO BUBYUTY 0COGMBOCTI JOC/IAXKYBAHOIO
iCTOPVKO-NPaBOBOIo fBMLLA. [iaXPOHHUM € 3iCTaBEHHS HOPM 3 OXOPOHM BNIaCHOCTI B OfHI NPaBOBili
CUCTEMI B Pi3Hi ICTOPWYHI Nepioam, HanpuKnaa y Nepiof He3anexHol YKpaiHu Nigxoam 0 OXOPOHW
B/TACHOCTI 3MiHIOBaNMCh Mif BNIMBOM HayKOBO-TEXHIYHOIO PO3BUTKY, LLIOAO SKOrO MOXHa BKa3aTy
Ha MosiBY KiGep3M104NHHOCTI, 60pPOTLOY 3 BiAMMBAHHAM 10X0AiB, TOGTO 3M104YMHIB, KX He Oy10 B
nepiof icHyBaHHs pafgsiHCbKOT YKpaiHW. 3a JONOMOroto fiaXPOHHOI0 NMOPIBHAHHS OyNa BUSIBNEHa
HaCTYMHICTb PO3BMTKY 3aKOHOLABCTBA Y CPEPi OXOPOHM BIACHOCTI K Y PALAHCHKIN, TaK | HE3a/IEXHIN
YkpaiHi. CUHXPOHHE NOpPiBHAHHA NPeACTaBNse COOOHO 3iCTaB/eHHs raysi npasa Ym iHCTUTYTY Npasa,
WO (PYHKLIOHYIOTb OAHOYACHO B Pi3HUX MPABOBMX CUCTEMAax, BCTAHOBNEHHS AOLiIbHOCTI
(HegoUINbHOCTI) 3aM03MYEHHS TXHBOTO MO3WTMBHOIO JOCBiAY. Takuii BUA NMOPIBHSHHS
BMKOPWCTOBYBABCA NPW PO3INALI YKOPCTKMX HOPM BifMOBIfaNbHOCTI 38 3/104MHU Y Cihepi BNACHOCTI,
AKi 4iSnv y nepiof CTafiHCLKOrO PeXXmMmy, Ta MpoLIecH AeKpuMiHanisalii nokapaHs Y Uil cdepi,
SKUIA NoYaB NPOXOANTM B YKpaiHi B 0CTaHHE AeCATMPIYYS.

TakvM YMHOM, 3a [ONOMOrot0 MeTOAOMOriT NPaBOBOI HayKW1 BAANOCA AOCAIAMTM Npobnemy
NPaBOBOI OXOPOHM BIAaCHOCTI, BUAINNTL 3arasibHe Ta 0c06/1MBE, NPOTUPIYYUS MiXK 06’EKTOM OXOPOHM
Ta NPOTMNPaBHUMM AiMUW, HanpaBNeHUMW Ha 3aBOJIOAIHHS BMACHICTIO, i AOCAIANTM npouec
HacTYnHOCTI npasa.
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