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PROBLEMS OF LEGAL REGULATION OF INHERITANCE
BY LAW IN UKRAINE
The article is devoted to the analysis of the legislative framework for regulating inheritance
by law. Separate attention is paid to the grounds of inheritance by law. Considered the

requirements put forward to the heirs by law. The ways of overcoming the gaps identified in the
current legislation on regulation of inheritance by law are proposed.
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Micns 3006y TTA He3aIEXKHOCTI YKpaiHa B3sina Kypc Ha NepeopieHTaLlito CyCMiIbHUX LjiHHOCTENA,
LU0 3HAIALLIIO CBOE 3aKpin/ieHHA B KOHCTUTYLIT YKpaiHu. 3MiHa CTaBMeHHs Aep>kaBu 40 MPUBATHOI
B/TACHOCTI NOTArHy/Na 3a C060H HeOOXiAHICTb YPeryntoBaHHS A0/1i MailHa, SIKe 3a/IMLLIAEThCA Micns
cMepTi cnagkofaBLs. MoXIMBICTb, HaflaHa CNafKoAasLLto, CaMOCTIHO BUPILLYBaTV AOMHO MaiiHa,
LU0 3aNMLLIAETLCA NiC/s MOro CMepTi, € OAHIEH0 3 HaBaXKNMBILLMX rapaHTili CTabisIbHOCTi BiAHOCKH
NpWBaTHOT BNaCHOCTI.

CnafikyBaHHS BUCTYNaE K NOXigHa IHCTUTYLiA Bif NpaBa BnacHocTi. K. Mapkc nuncas: «AKom
[iTn 6ynn 3abe3neveHi nicng cMepTi cBOTX 6aTbKiB, TO 6aTbKu 6 He Typ6yBanmca npo Te, LWob
3a/MLLINTK IM 3aC06M A5 KUTTA». 3a3HaumMMO, LLO | 3apa3 npobaema hiHaHCOBOT NiATPUMKY AiTeit
6aTbkaMy He BTpayae akTyanbHOCTI. | ckacyBaHHS IHCTUTYTY CMaJKoBOro npasa Mor/io 6 Npr3BecTy
[0 EKOHOMIYHOIO Kosancy.

He3saxatouy Ha Toli (haKT, LU0 IHCTUTYT CNaKOBOro Npasa NpakTUYHO BUHWK 3 MOMEHTY NOAINY
CyCMiNbCTBa Ha Kacu Ta MosiBM NPMBATHOI BNACHOCTI, Y Pi3Hi nepiogn icTopii BiH cnoyaTky
pernameHTyBaBCs 3BMYasiMu, a NMOTIM 3HANLLOB CBOE 3aKPiN/IeHHs B P/ 3aKOHO4aBUMX aKTiB, SiKi
3MIHIOBA/INCS 3aNeXHO Bif AePXXaBHOrO flagy Ta MOMAITUYHOrO YCTPOH, CMIIMBO MOXHa
CTBepyKyBaTu, LU0 BUOpaHa aBTOPOM TeMa HefloCTaTHbO TEOPETUYHO PO3P06/IEHa, MICTUTL 3HAYHY
Ki/fIbKiCTb AWNCKYCIHWX TEOPETUYHKX | NPaKTUYHKX NPO6/1EM, SKi 3yMOB/IHOKOTh Ti aKTyasbHICTb.

Mpobnemam cnagkoBOro npaea NPUAiNeHo iCTOTHY yBary B npausx TakuxX BYEHWX:
M. HO. BapLuescbkoro, M. |. BoHzapesa, B. M. BacunsueHko, H. C. nyck, M. B. TopgoHa, A. I Jiayk,
O. B. 3epu, B. K. ApoHikosa, M. M. iskosuy, 1. B. XXeniHkosoi, FO. O. 3aiku, T. . KoBaneHka,
H. B. Naroscokol, M. C. HukuTioK, A. A. PybaHoBa, B. I. Cepebposcbkoro, C. A. dypey, €. 1. dypen,
tO. K. Tonctoro, E. B. EilgnHoBa, B. HO. Uyiikosa, . M. LLieBueHka, /1. B. LLIeuyka, P. B.LLInwwkn
Ta iH. Ane cneuiasibHe CUCTEMHE LOC/IIKEHHS CNafKyBaHHSA 3a 3aKOHOM [0 LibOro vacy B YKpaiHi
Ta 3a i MeXxamu He NPoBOAM/IOCS.

HesBaxkatoum Ha 3Ha4Hy Ki/IbKiCTb Ny6niKaLiid, Tema He BTpadae akTyanbHOCTI Ta MOTpebye
nofanbLLOi PO3po6KM. Lo He0OXiAHICTb NiAKPECHOE TaKoXK 3Ha4Ha KiflbKiCTb 3MiH, O OCTaHHIM
4acoM BHOCSTbCA B HOPMATWBHO-MNPABOBI aKTW, SIKi PErytotTh NPOLIEC CNALKyBaHHS 33 3aKOHOM.
Lli HopMaTMBHO-NPaBOBI aKTU YaCTO He Y3ropkeHi Mi>K COO0 Ta NPOTMpiYaTh OAWMH OLHOMY.
Cnopw, L0 CTOCYHOTLCA CMAAKOBOro Mpasa, NepebyBaroTb Ha TPETLOMY MICL,i 33 YaCTOTOO 3BEPHEHD,
67 TMCAY NO30BHWX 3asBY CyaaxX YKpaiHu.

He3Baxkaroum Ha TOM (haKT, L0 CyyacHa LMBINICTUYHA HayKa HaJiae NepeBary caame CnafKyBaHHIO
3a 3aMoBITOM, BKa3yuy Ha BX/UBICTb TOTO (haKTy, L0 CnafKofaBeLb CaM MOXE BU3HAYaTh Koo
CMaKOEMLIIB Ta X YaCTKY B CafLyHi, (PaKTUYHO BUPILUNTY JOMHO MaliHa, SIKe BiH HAKOMWYMB 3a
XWUTTA Ta 3aNULWNTb NIiCNA CBOET CMEPTI, CTAaTUCTUKA CBIAYMTL MPO 3BOPOTHE: MPW O(OPMIIEHHI
CrajLLMHM 3HAYHO YacTille CNasfoK YCnajKoBYHOTb 3a 3aKOHOM.

MeTa cTaTTi nonarae y 4oCNiHKeHHI aKTyanbHUX NUTaHb HOPMaTUBHO-MPABOBOTO PEryHOBaHHA
BIflHOCWH CNafiKyBaHHS 3a 3aKOHOM B YKpaiHi.

[na [OCATHEHHSA NOCTaB/eHOl MeTW Y CTaTTi BUPILLYBAIUCA TaKi 3aBAaHHA: 4OCNiguTu
HOpMaTUBHO-NpaBoBY 6a3y LWOAO perynoBaHHA NpoLecy cnajKyBaHHA 3a 3aKOHOM;
OXxapaKTepu3yBaTu MificTaBy CNajKyBaHHS 3a 3aKOHOM; PO3I/IAHYTW 0COBNMBOCTI CNaiKyBaHHA 3a
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MpaBOM MPeACTaB/IEHHS; OXapaKTepu3yBaT BUMOT U, LLLO BUCYBAIOTLCA 0 CMafKOEML,IB; BUSBUTY
OCHOBHI Np06/1eMM Cy4acHOro CNafKoBOro 3aKOHOLABCTBa YKpaiHu.

LIMBiNbHMIA KogeKe, NpuiHATWIA Y 2003 p., MICTWTb 3ara/ibHi XapaKTePUCTUKM 3a3HaYEHNX NMOHSTH
Ta NMOJIOKeEHb BITUM3HAHOIO CMaJKOBOIO 3aKOHOAABCTBA, a TAKOXK Nepeabaqae ABa BUAN CaKyBaHHS:
3a 3anoBiTOM i 3a 3aKOHOM, fie CMaAKyBaHHA 3a 3aKOHOM PO3INAAAETbCA K 3araibHUiA BUA
CMafiKyBaHHs!, a CNaZiKyBaHHA 3a 3aroBiTOM € crieLianbHUM BUAOM CnafKyBaHHA [3].

CnafKyBaHHS 3a 3aKOHOM Mae MicLe nuLle ToAi, KOn Cnaikofaselb He CKaB 3anoBiT, abo
3anoBiT y CY40BOMY NOPAAKY BU3HAHO HeAilicHM 3 Bagamu 3MicTy, abo Bagamu hopMu; a Takox
Yy BUMa/Ky, SIKLLO 3aM0BIiT He OXOMJIKOE BCIi€l CNafKoBOi Macy. Y LibOMY BUMNaAKY CMaKoBe MaiiHO
PO3MOLINAETLCA 3@ 3aKOHOM MK CMafKOEMLUSMU MOYepProBo. 3akoHodaBelb BUAINsE 5 yepr
cnafKyBaHHs [3].

Barato AMCKYCIl BUKIMKAE NMUTaHHA LOLO TOr0, SKUMU KPUTEPIAMW Mae KepyBaTucs
3aKOHO/aBELb, BU3HAYaK0UM KOO CNagKoeEMLIB 3a 3aKOHOM. Tak, ™. ®. LLlepLueHeBMY, BU3Ha4Yakoun
[IBi 3aCa/In CNa[jKyBaHHs 3a 3aKOHOM — CiMeliHi | POAVHHI, BBaXKaE, LLIO NPIOPUTET HEOOXIAHO HaaaBaTy
cimMeiiHMM 3acafam. [esKi 3HayKOBLIB B CBOiX MpausiX BMUCMOB/OKTL AYMKY MPO AOUIMbHICTb
06MEXXEHHS Ko/la CMagKOEMLLIB NpU cnafKyBaHHI 3a poA0BMMK 03HakaMu. Tak, M. f. MeprameHT
3a3HauaB Npo Heo6XiAHICTL BCTaHOB/IEHHSA MEBHOT MeXXi, 38 IKOKO PoauYi BXe He ByayTb 6patucs o
yBaru, a cnaflimMHa nepexoanTume 40 fepXkaBu, micTa, rpomagun. Take po3LIMPEHHS Kona
CMafKoeMLIIB 32 3aKOHOM MOXe MPU3BECTU [0 TOrO, LLO CNajLHy OTPUMatoTb 0CO0OM, AKi HaBiTb
He 3Ha/IM NPo icHyBaHHA cnagkofasLs. A. A. ByraeBcbKuid TakMx CNaKoeMLIB OpUriHaibHO Ha3vBaB
«CNafKoeML, SIKi CMitOTbCS».

BignoBigHO [0 YMHHOMO 3aKOHOLABCTBA [0 KOMa CNafKoeMLIB 33 3aKOHOM Hanexarb: AiTu
crnagkoaaBLs, APYTWiA i3 NOAPYXOKA, AKWIA A0T0 NepexxmB, 6aTbku, 6paTh Ta cecTpu, 4ig Ta 6aba,
[A[bKO Ta TITKa, YNeHW CiM’T cnagkodaBLs, poaudi 40 LLOCTOro CTyMeHs CNOpPigHEHHS Ta 0Co6M, Lo
nepebyBany Ha yTpUMaHHI CnaaKoaaBLs.

UeproBicTb CNagKOEMLLIB 3a/1€XWTb Bif CTYMEHS iX CMOPiAHEHHS 3i CagKoAaBLLEM: UMM BIMdKYe
CTYMiHb CMOPigHEHHS, TUM BiflbLLIE MOX/MBOCTEN Y PoAMYa CrafKoAaBLs CTaTy A0ro CNagKoeMLEM.

Mpw BU3Ha4EHHI CNaaKOEMLIB MEPLLOT Yepru, a came: 6aTbKiB, APYroro i3 ogpy oK Ta 4iTen,
30KpeMa 3a4aTux 3a KUTTA CNafKogaBLs Ta HapOMKeHMX A0 cnamy 10 KasieHAapHMX MICALiB, Cig,
KopucTyBaTucs Hopmamu CiMeiiHOro Kogekcy [2].

aga 12 CimeitHoro kogekcy YKpaiHu peryntoe BCTaHOB/EHHS MOXOMKEHHS AUTVMHW. BignosigHo
Ao CimeiiHOro Kofekcy AMTWHa, ika 3a4ara i (ab0o) HapopKeHa Y L/06i, MOXOAUTb Bif MOAPYHOKA.
MOX0MKEHHA AUTUHM BiJ NOLPYMOKA BU3HAYaETLCA Ha NiacTasi CeigoLTea Npo w6 Ta JOKyMeHTa
3aK/1afly OXOPOHW 3[,0P0B’S NP0 HAPOMXKEHHSA APYXMHOK ANTUHN [2, €T. 122].

Ane fiesKrM napam Y 38’513Ky 3 Bafamu 3[0p0B’A, 06 peanidyBaTy CBOT NpaBa Ha 6aTbKiBCTBO,
[lOBOANTbLCS BAaBaTUCA A0 3aCTOCYBaHHS AOMOMIKHUX PEnpPOLYKTUBHUX TEXHOMOTINA. Y pasi
HaPOYKEHHS APY>KUHOK ANTUHW, 334aTOT B Pe3yNbTaTi 3aCTOCYBaHHS JOMOMDKHMX PENPOSYKTUBHNX
TEXHONOT I, 3AiiCHEHNX 3a NMMCbMOBOH) 3rof0H0 ii YO/OBIKA, BiH 3aMNCYEThCA 6aTbKOM ANTUHW.

Y pasi nepeHeceHHsl B OpraHiam iHLWOT XIiHKM eMOpioHa MHOAWHW, 3a4aToro MOAPYXOKAM
(40MOBIKOM Ta XIHKOK) Y pe3ynbTaTi 3aCTOCYBaHHS JOMOMDKHMX PENPOAYKTUBHUX TEXHOMOTINM,
6aTbkamn AUTUHM € NOAPYXOKS.

OcTaHHIM YacoM 0c06/IMBOT aKTyalbHOCTI HabyBae Npo6/ieMa BCTAHOBNEHHS MOXOKEHHS
LUTUHK, HAPOKEHOT XKIHKOI, SiKa NPOXMBAE B (hakTUUYHOMY LLUN0GI. Lis anTrHa Byae cnafkoeMLem
MepLIOoT Yepru No BiJHOLIEHHIO [0 6aTbka NvLle y BUNaAKy nofgadi HUM BifMNoBigHOT 3a9BU NPo
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BU3HaHHS 6aTbKIBCTBA NPU OPOPMIIEHHI CBIAOLTBA MPO HAPOMKEHHS AMTUHW. Taka 3asBa MOXe
6yt nofaHa fK [0, TaK i MiCNs HapOMKEHHS AUTUHW A0 OpraHy AepXXaBHOI peecTpauii akTiB
LIMBINIBHOTO CTaHy.

YCUHOBNEHI AiTW TaKoX BUCTYNalTb CNagKoeMUAMMW MEPLUOT Yepru Mo BiJHOLLEHHIO [0
YCWHOBANIOBAYiB Ta BTPa4aroTh MPaso 6yTu CragKoeMUAMM NEPLLOT YepPri Mo BiAHOLLIEHHIO 40 CBOTX
6ionoriyHux 6aTbKiB. PAj HayKOBLIiB BBAXAE, L0 YCUHOB/IEHI [iTU HE CTal0Tb «TOBHOLiHHUMU
CMagKoEMLAMM» i Y HAX He BUHMKAE NpaBo By T CNafIKOEMLIEM CBOTX cecTep, bparTi., Aiga Ta 6abm
3 60Ky yCUHOBUTENA. BUKMKAE AMCKYCIHO fyMKa, L0 He BUHWKAE HIsIKMX NPpaB Ta 000B’A3KIB MiXK
YCVHOBNEHVMM Ta iHLUMMUW AITbMW YCUHOBUTENS, TOMY L0 AUTWMHA YCUHOBUTENS | YCUHOB/EHA
AMTUHA He NepebyBatoThb Y NPaBOBMX BiAHOCUHAX 6paTa abo cecTpu.

BpaxoBytoum TOi (haKT, L0 OCTaHHIM YacoM B YKpaiHi 3Ha4HO 36i/bLumaack KisibKicTb 0Ci0, SiKi
MPOXWBAOTb Y hakTUUYHOMY LLHOGI, aBTOP BBAXKAE, LLIO HACTasIa HaraibHa noTpeba 3akoHo4aBu0
BPEry/toBaTy Lii CTOCYHKM.

BignoBigHO 4O YMHHOMO 3aKOHOAABCTBA APYTWiA i3 NOAPYXOKS By/e CNagKOEMLIEM MePLLOT Yepru
NviLe Y BUNaAKY, KONW BiH NPOXUBAE Y LLMKOGI, HANEXHUM YMHOM 3apeeCcTPOBaHOMY B OpraHax
[epPXXaBHOT peecTpallii akTiB LMBiNbHOro ctaHy. OaHak 3. B. POMOBCbKa MPONOHYE MNPUMNUHUTY
«3aKOHO/aBYe JlyKaBCTBO» i MPUPIBHATK Y MpaBax Ha CrafKyBaHHA 0Ci6, fKi NPOXMBAIOTL Y
3apeecTpoBaHoOMY LLUMOGI, 0 Mpas 0cCib, WO NPOXMBAOTL Y PakTUYHOMY LG [8].

BoaHouac HeobXigHO 3aKOHOAABYO 3aKPINUTY 03HAKMN (DAKTUYHUX LUKOOHMX BiIHOCUH, SIKi CyA,
MOBVHEH BpaTK 40 yBaru, Wo6 BUMaAKOBI 38’S3KM B TUX UM IHLLMX (DOPMaXx He CTanm MiACTaBor AN1s
BUHWKHEHHS CNafKOBMX NPpaBoBigHOCKH. Ha gymky HO. O. 3aiku, TaKuMmM 03HaKaMu MOXXYTb By Tu:
(haKT CMiSIbHOrO CNIBXMUTTS NPOTArOM He MEHLLE N’ATN OCTaHHIX POKIB; B3aEMHA MaTepianbHa
NiATPUMKA; NMy6nivHe BUAB/IEHHA NOAPYXKHIX BIJHOCWH Nepes TPeTiMu 0cob6amu; CrifibHe BUXOBaHHA
Aiteil. ®akT nepebyBaHHA y (PaKTUHHUX WAOGHKX BiJHOCMHAX Mae BCTaHOB/KOBATUCA CYA0M. 3a
BiJCYTHOCTI 3apeeCTPOBAHOIO LLOGY (haKTUHHE MOAPYMOKS MOBUHHO 3aKNMKATUCA [0 CMNafKyBaHHA
AK CragKoeMeLb nepLuoi Yepru [5].

Y LnBinbHOMY KOfieKCi YKpaiHW 3HAYHO PO3LLMPEHE KOO CNafKOEMLB 3a 3aKOHOM, MPUYoMy
Liell TepMiH MOLLMPHOETLCA Ha OCiO He NMLLIE 3a 03HAKOK POAUHHUX YK CIMEMHMX 3B SA3KIB, a i 3a
03HaKOH0 Y/ieHCTBa y CiM’i. OfjHaK YMHHe 3aKOHOAABCTBO HE MICTUTb BU3HAYEHHS MOHATTS «4/leH
CciM”i». OghiLiiiHe TAyMadeHHs LbOoro NOHATTA cnpobysas gaty KoHcTuTywiliHuiA Cya YkpaiHu, y
pileHHi sikoro Bifg 3 yepBHA 1999 poKy 3a3HayeHO, L0 Npupoga CiMeliHMX NpaBOBiAHOCUH
BU3HAYAETbCS KPOBHUMMK (POANHHNMM) 3B’S3KaMK, ab0 LUAKOHUMW BiHOCUHAMMU; CMiSIbHUM
MOCTiAHUM MPOXXMBAHHAM; BEJEHHAM CMifIbHOr0 rocnogapcTBa.

BifcyTHiCTb 3aKOHOAABHOI0 BU3HAYEHHS MOHSATTA «4/IEH CiM 1» 3yMOB/IHOE BifCYTHICTb YiTKOrO
PO3YMIHHS MOHSATTS «CMafKOEMELb YETBEPTOI YEpPru», L0, B CBOKD Yepry, MPOBOKYE YMCEHHI
CYZ0Bi CNOPK, KON Ti UM iHLLI crnafkoeMLi abo i 30BCiM CTOPOHHI 0COOM HaMoNArakoTb Ha BU3HaHHI
X uieHaMm cim’i B CyioBOMY NOpaaky [4].

BignosigHo Ao ctatTi 1265 LIMBinbHOro Kogekcy YKpaiHm 40 N°ATOT Yepry CragKoeMLIB BK/HOHEHO
iHLIMX poguYiB cnafKofaBLLSA A0 LLOCTOr0 CTYMNeHs COpPiAHEHHS BKTKOYHO. [MepeciuHmiA rpoMagsaHnH
HaBiTb HE Mae YAB/IEHHS, WO A0 POAMYIB LUOCTOrO CTYMNEHA CMOPILHEHHA Hanexatb — AiTu
[BOKOPIAHNX MPaBHYKIB i MpaBHY4YOK (4BOOPIAHI NpanpaBHYKW i NpanpaBHy4KK), 4iTW AOro
[BOIOPIAHUX NNEMIHHWKIB | N1eMiHHULB (TPOIOPIAHI OHYKM | OHYYKW) Ta AiTV ABOOPIAHMX AAabKa Ta
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TiTKM (TpotOpigHi 6paty Ta cecTpu). He pigKo MM HaBiTb He NiATPUMYEMO APYXKHIX Ta POAUHHUX
3B’A13KIB 3 poAMYamMu LLIOCTOrO CTYNeHs cropigHeHHs [3, CT. 1265].

Peanizauis cnafkoeMusMm N’ATOT Yepri npasa Ha cnagLuHy Gye nos’s3aHa 3 nepeLLKojamu
CYTO MPaKTUYHOro xapakTepy. A5 Toro, Wob LOBECTM CMOPIgHEHICTb TPOKOPIgHMX cecTep (3a
XIHOYOK NiHiEK), CNagKoeEMeLb Mae HafJaT HOTapiycy CBOE CBIAOLITBO MPO HapOMXKEHHs Ta
CBIIOLTBO MPO W06, CBIAOLTBA NPO HAPOMXKEHHS, LU0 Ta CMepTb MaTepi, 6abu, ABOKOPIAHOT
6abw, ABOIOPIAHOT TITKW, TPOHOPIAHOT cecTpu. Lieli nakeT JOKYMEHTIB By 3Ha4HO GiflbLLNM, AKLLO
XTOCb i3 LyX 0Ci6 po3puBaB L6 Ta yKagaB HOBWIA.

Y 3B’A3Ky 3 UMM HEOOXiHO CTBOPWTU TaKWil MPaBOBUI MeXaHi3M, KW faB 6u 3mory
CMafKoEMLSAM — [a/IeKVIM poAnYam peasibHO peastidyBaTil CBOE NPaBO Ha CrafLLMHY.

Ocobwm, siKi 6ynn Ha yTpMMaHHI cnafkodaBLs, BXOAATb 40 N'ATOT Yepru cnagkoeMuis. Ane Le
NpaBo HOCWTb AeKNapaTUBHMI XapaKTep, OCKINbKX YTPYMaHL MatoTb NPaBo Ha CrnajLLmHy uLle 3a
YMOBW BIICYTHOCTI Y ClagKoAaBLs MePLUMX YOTUPbLOX Yepr CraaKoeMLB. Liei thakT BUK/MKae GaraTo
)KBaBMX HAayKOBUX AWCKyCili. Oco6/MBO BaXXIMBO Nogbaty Npo yTpMMaHLIB, SKLO fonomora
chagkofasLs Byna eAVHIM JKepesioM iCHYBaHHS YTPUMaHLA MPOTAroM He MeHLLIE N’SATY OCTaHHiX
POKiB.

Ha gymKy aBTopa, HopMy LIMBiNbHOrO KogeKey YKpaiHu, sika pernameHTye npasa yTprMaHLiB,
CNif po3rnagaT B LUMPLLIOMY PO3YMiHHI, i Nif CNOBOM «OMiKyBanacb» PO3yMIiTU He /nLle
martepiasibHUiA acrekT, a TAKOXK BPaxoByBaTW HafaHHsA 3BUYaliHWX (PaKTUYHKX NOCNYyT 0Co6i, sika
nepebyBana B 6e3nopagHOMy CTaHi /i NOTpebyBana CTOPOHHLOT AOMOMOTU: Y NPUTOTYBaHHI TXi,
NpVbupaHHi KBapT1pW, NpaHHi 6in3HN Towo. MOoHATTS «MaTepiaibHO 3abe3nedyBana» HeobXigHO
PO3yMITW SIK HalaHHS TaKol MaTepia/lbHOT JOMOMOrK, sika bynia 0CHOBHMM 3aCO60M 10 iCHYBaHHS,
TaK i onJiaTy KOMyHa/IbHUX NOCAYT, NiKiB, HabyTTs HEO6Xi4HMX 0COOMCTUX Peyeii XBOPOMY TOLLIO.

TaKOoX 3a3HaUMMO, LLIO NOHATTS «TPUBA/INIA HaC» HANEXMUTb A0 OLlIHOYHUX KaTeropili i cya, aknii
po3rnsagaTMe crnpasy, B pasi HEOOXiAHOCTI, MOBUHEH BMXOAWUTM 3 Or0 3MICTY, KEPYHUMCh
MPVHLMMIOM PO3YMHOCTI Ta CnpaBefMBOCTI. Ha Hally aymKy, BU3HaYeHWii CTPOK Y N’SiTb POKIB
MOXe, 3 ypaxyBaHHSIM 06CTaBWH, ByTN CKOPOYEHUIA, ane NOBUHEH CTAHOBUTY He MEHLLIE POKY.

Ha gymky HO. O.3aiku, Henpaue3aaTHi yTpyMaHLLi ToMepsoro, 3a BiICyTHOCTI OCi6, IKi MOBUHHI
38 3aKOHOM X YTPUMYBATW, NOBWUHHI OTPUMYBATM a/liMEHTM Bifi CNaKOEMLLIB 33 paXyHOK CMNafKoBOro
maiHa. OcKifibKv CnagKoAaBeLb 3a XUTTS TypOyBaBcs Npo Ty Y iHLY 0COBy, TO No36aBneHHs i
3ac06iB iCHyBaHHS Nicna cmepTi cNafKoAaBLA 03Ha4ae CNOTBOPEHHA BOAI cnafkofasus [5].

BapTo 3a3HaunTy, WO BBEAEHHA B N’ATY Yepry cnafKyBaHHs 3a 3aKOHOM POAMYIB LLOCTOro
CTYMeHs CMOPIAHEHHS Ta YTPMMaHLiB NPaKTUYHO M036aBNsE [AepXKaBy Tak 3BaHOI Bigymepnol
(BMMOpOUEHOT) cnagLLuHu.

CnafiKyBaHHs 3a NpaBOM NPeACTaB/IeHHS HE € CAaMOCTIMHO NiACTaBO CMafKyBaHHS, a nLLe
nepefbayae 0co6/MBUIA NOPAJOK 3aKNMKAHHA [0 CNafKyBaHHS CNafKOEMLIB 3a 3aKOHOM,
nepeadaveHnM ctarTeto 1266 LinBinbHOro kogekcy Ykpainu [3]:

— BHYKW, MPaBHYKW CNafKoAaBLLA CNafKyoThb Ty YaCTKY CNafLLMHI, SKa Hanexana 6 3a 3aKoHOM
TXHIM MaTepi, 6aTbKoBi, 6a6i, 4if0BI, AKOY BOHW BYNM XKUBUMM Ha Yac BILKPUTTA CHALLLMHN;

— npababa, npagif cnagkyoTb Ty YacTKy CNaALLMHK, SKa 6 Hanexana 3a 3aKOHOM iIXHIM AiTav
(6a6i, finoBi cnagKofasLs), AK6WM BOHM BY/IN XMBUMU Ha Yac BIJKPUTTS CNajLLnHK,;

— NNEMIHHMKM CMafKOAaBLA CMafKytTb Ty YacTKy CMafLiMHK, SKa Hanexana 6 3a 3aKoHOM
TXHIM MaTepi, 6aTbKOBI (CecTpi, 6paToBi cnafKogasLs), AK6V BOHW By/n XXMBUMM Ha Yac BigKpUTTS
CraaLLImMHY;
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— [1BOIOPIAHI 6paTV Ta CeCTpm CNafKoaasLLsA CrnafKytoTb Ty YaCTKY CaALiMHK, SKa Haslexana 6 3a
3aKOHOM iXHiM MaTepi, 6aTbKOBI (TiTLI, ASAbKOBI CNafKoaaBLa), SK61 BOHM By/nn XXMBUMK Ha Yac
BIAKPUTTS CNafLLMHW.

FAKLLLO CrafKyBaHHS 3a MPaBOM NPeLCTaB/EHHS 34IACHIOETLCA KilbKoMa 0c06amm, YacTka IXHbOTO
MOMEPNOro poanya AiNNTbCs MidXXK HUMU MOPIBHY.

Mpwv cnagkyBaHHI MO NPAMIA HU3XIAHINA NiHIT NPaBO NpeaCcTaBeHHs Aie 663 06MEXEHHS CTYNEHS
CrnopifHeHHs. Lle o3Hauag, Lo y pasi cMepTi A0 BiAKPMTTA CnafLuMHK iTei cnagkoaaBLs Npaso Ha
CMaKyBaHHS NePeEXoAmNTb A0 TXHIX 4iTel (OHYKIB cnafKofaBLs), y pasi CMEpTi 40 BISKPUTTSA CaALLHM
OHYKIB CNaJKo/aBLs, MPaBo Ha CrafikyBaHHSA OTPUMAKOTh TXHI AiTv (MPaBHYKKM crnafKoaasLs), y pasi
CMepTi [0 BiKPUTTA CNafLLMHM NPaBHYKIB CNaaKoaaBLa — iXHi 4iTv (MpanpaBHYKM CNafkoAasLs)
iT.A

OKpeMo aBTOp 3BepTae yBary Ha Toli (hakT, Lo NpW po3nogini CrnagKoBOro MaiHa BHYKW, L0
HiGW NpeaCcTaBNA0TL CBOIX 6aTbKa Ta (ab0) MaTip, L0 NOMep/IM paHilLe, BUCTYMatoTb K 6e3nocepeHi
CrafKoeMLi CNafikoAaBLs, a He SIK CNafKoeML TUX 0Ci6, AKUX BOHM «NpeacTaBnatoTby. Lie 03Hauae,
LU0 BHYKM (NpaBHYKW) BiANOBIal0TL 3a 60pru cnafkofasLa, afe He Bi4noBifaroTh 3a 60pru CBOiX
6aTbKiB, SIKi MTOMep/In A0 BiAKPUTTA criagLyHW. 3a 60pry 6aTbKiB BOHM BiANOBIAAOTb /IMILLIE Y BUNAAKY,
AKLLIO BUCTYNAKOTb SIK CMAAKOEMLL OCTaHHiIX.

OTXe, BIAHOCMHM CNajKyBaHHS 3a 3aKOHOM Ha CbOrOfiHI aKTUBHO PO3BMBAKOTLCS, Ta NMUTAHHS,
L0 BMHMKAKOTL MpW CNafKyBaHHI 3a 3aKOHOM He BTpa4aloTb aKTyaSbHOCTI Ta MOTpebytoTb
HOPMAaTUBHO-MPaBOBOr0 PEryntoBaHHA. FK NMoKasano HaykKoBe AOCAIMKEHHS, iCHYIOTb MEBHI
nporasuHu, ki NOTPe6yoTb HErainHOro0 YCyHeHHs. TakoX iCHYe HEOOXiAHICTb YPerynoBaHHs
CMiPHMX BiAHOCWH, NiJ Yac BUPILLIEHHS AKUX AO0LLINBHO BUKOPUCTOBYBATU HAMpPaLloBaHHSA BITUN3HAHNX
LMBINICTiB Ta JOCBIf IHO3EMHUX [1ePXKaB.

Ha gymKy aBTOpa, MOTPi6GHO BHECTW 3MiHWM [0 YMHHOTO LIMBINBHOrO Kofekcy Ta YiTKO
BpEry/oBaTy yMOBM Ta NOPAS0K CrajKyBaHHS YCUHOBIEHUMU LiTbMMW CagKy Nicns CBOiX cectep,
6paris, Aifa Ta 6abu 3 60Ky YCMHOBUTENS.

BpaxoBytoum TOM (haKT, L0 OCTaHHIM YacoM B YKpaiHi 3Ha4HO 36i/1bLumaacs KisibKicTb 0Ci6, AKi
NPOXMBAOTb Y (haKTUYHOMY LU/HOGI, aBTOP BBAXKAE, LLIO CNiJ LONOBHUTY CTATTHO 1261 LiMBinbHOro
KOJeKcy Ta BiHecTu 0 1 yeprv cnafkoeMLiB 0Ci6, fKi MPOXMBAOTb Y haKTUUHOMY LLH06I GiflbLLe

1 poky.
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