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BignosigHo o u. 2 cT. 84 KpumiHanbHo-npouecyansHoro kogekcey (gani KMK) YkpaiHv ogHum
i3 NpouecyanbHUX IXXepen LOKasiB € BUCHOBOK ekcrepTa. 3rigHo 3 4. 10 cT. 101 KIK YkpaiHu
BICHOBOK eKCrepTa He € 060B’A3KOBIM /151 0C06M abo opraHy, Aka 34iiCHHOE MPOBAAXKEHHS, ane
He3rofiHa i3 BUCHOBKOM eKcrepTa, Mae byT BMOTUBOBaHUM Y BiAMNOBiAHMX NOCTAHOBI, yXBasi,
BUPOKY [1].

[JocnifxeHHI0 TeOPETUYHMX NUTaHb CTOCOBHO BUCHOBKIB €KCNepTa, SIK Y KPUMIHaICTUYHIN,
TaK i KpMMiHa/IbHO-MPOLIeCYasTbHiiA NiTepaTypi, IX TEOPETUHHMX Ta NPaKTUYHUX aCMeKTIB NPUCBAYEHa
3HaYHa yBara HayKoBLLiB. 30KpeMa, BKa3aHi NUTaHHA po3rnsaatoTh Y CBOIX npausx B. [. ApceHbes,
B. €. beprep, /1. T. bynura, A. I. Bin6epr, B. I'. ToHuapeHko, B. K. JlucuyeHko, M. M. MuxeeHko,
I. M. HagropHuid, KO. K. Opnos, I. J1. TeTpyxiH, €. P. PoccuHcbKa, A. P. LLINSAXOB Ta iHLUI HayKOBL.

MeToto CcTaTTi € AOCNIIKEHHS OKPEMUX NUTaHb OCHOBHUX BNACTMBOCTEN OL|iHKN BUCHOBKY
eKcrnepTa B KpMMiHaIbHOMY NPOBAMKEHHI.

Jocnimpkyroum BUCHOBOK eKCNepTa, Cyam NOBUHHI BUXOANTM 3 TOTO, L0 eKCNEPTHNIA BUCHOBOK
He Mage Harnepes yCTaHOB/IEHOT CU/IM Ta NMepeBaru Hag IHLLIMMU MPOLECYaTbHAMM IpKepeiaMu AOKa3iB,
nifnsarae nepesipLi i OLiHLI 32 BHYTPILIHIM NEPEKOHaHHAM CyAy, Ma€ I'PyHTYBaTUCS Ha BCEOIYHOMY,
NMOBHOMY i 06’EKTMBHOMY PO3r/1siAi BCiX 06CTaBMH KPMMiHAIbHOIO NPOBafXeHHs [2, ¢. 35].

Y. 2 cT. 101 KIMK YKpaiHu BKasye Ha Te, L0 KOXKHA CTOPOHA KPYMIHa/IbHOro NPOBafXXeHHS Mae
MpaBo HajJaBaTy Cydy BUCHOBOK eKCMepTa, KW I'PYHTYETbCA Ha M0r0 HayKOBUX, TEXHIYHMX abo
iHLLUMX creLia/ibHUX 3HAHHAX [1].

BucHOBOK ekcnepTa mMae 6YyTW KPUTUYHO OLiHEHWI CAigYMM 3a CBOIM BHYTPILUHIM
nepeKoHaHHAM. TOMY BUCHOBKM eKcrepTa MNOBUHHI 6a3yBaTucs Ha 06’€KTUBHOMY AOCNIIKEHHI
06’€KTiB Ta LOCTOBIPHIN iH(hopMAaLiT NPO HUX, KPUTUYHIN OLLIHLI HAM IHLIMX (DAKTUYHUX LaHUX,
3ibpaHnX y KpMiHanbHOMY NpoBagyKeHHi. Mpy gocnimpkeHHi MaTepianis eKCNepT NOBUHEH BONOAITU
i BJa/10 BUKOPWCTOBYBATM NEPeoBi HayKOBO 06I'pYHTOBaHI METOAMKM | HAyKOBO-TEXHIUHI 3aC00U.
B1CHOBOK ekcnepTa MOBMHEH OLLIHKOBATUCH CAIAYMM 3 NMO3MLIi/A HAYKOBOT METOAOOTIT Mi3HAHHSA i
BiINOBIAHOCTI IX 4OCTOBIPHMM 3HAHHSAM NP0 06’€KTU AOCNIKEHHS. BUCHOBOK Mae rpyHTYBaTUCS
Ha BiJOMOCTAX, fKi eKCrepT cnpuiivMas 6e3nocepesHb0 abo BOHM CTa/v AOMY BifoMi Mg yac
LocnigpkeHHA MaTepianis, LLO Bynn HafiaHi 415 NpoBefeHHs AocnimpkeHHs (4. 3 ¢T. 101 KIMK Ykpaiw).
Cnifuwnin nepesipse, Un AaHi BigMoBiAi Ha BCi OT0 MMTaHHS, & TaKOX — MPaBU/IbHICTb OpraHisawii
eKCcrnepTn3y Ta NPaBOMIpHICTb Aili ekcriepTa. Ta 06CTaBMHa, LU0 BUCHOBKM eKcnepTa 06rpyHTOBaHi
LOCNipKeHHAMW, NPOBEAEHVMM i3 3aCTOCYBAHHSAM HayKOBUX, TEXHIYHMX ab0 iHLLIMX cneLiabHUX
3HaHb, He BUK/OYAE MOX/IMBOCTI Ta HEOOXIAHOCTI TX OLIHKM CRiguuM i CyoM Y NOBHOMY 06C3i.
XapakTep BUAY A0Ka3y, AKUIA PO3rNAfaETbes, He MOXe ByTU MiACTaBOK ANS HEKPUTUYHOIO [0
HbOFO CTaB/EHHS, HafjaHHs oMY 0CO6/IMBOT A0KA30BOT CHIN.

Xoua BUCHOBOK eKCrepTa i He Mae HisiKUX nepesar nepes iHWymm NpoLecyanbHUMM IKepenamm
[l0Ka3iB, BiH Mae CyTTeBYy creundiky, chopMoBaHy Ha OCHOBI [JOCNIAKEHHS, NMPOBEAEHOrO 3
BMKOPUCTaHHSAM cnevljianbHuX 3HaHb. KO. K. OpnoB 3a3Hauae, LU0 OLjiHKa BUCHOBKY eKCrepTa 4acTo
CTaHOBMUTb A/151 OCib, SKi He BOMOAIOTb TaKMMUN 3HAHHAMM, HEAOUSKY CKNafHICTb; BOAHOYAC Le
MPW3BOAMTL A0 TOTO, LU0 Ha MPaKTUL NOLIMPeHa HaAMipHa fOBiIpa 40 BUCHOBKY EKCMEPTa, 3aBULLIEHA
OLjiHKa i0ro 40Ka30BOro 3Ha4eHHs [3, c. 40].

BepxoBHuii Cyg YkpaiHu BKasye, L0 Npy NepeBipLi Ta OLiHLi EKCMEPTHOrO BUCHOBKY C/lif
3’acoByBatu: 1) um 6Gyno JofAep>kaHO BMMOI 3aKOHOAABCTBA MPW MPU3HAYEHHI Ta NPOBEeAEHHI
eKCrepTusn; 2) um He Gyno 06CTaBWH, AKI BUKNKOYaNM y4yacTb eKcrepTa y KpuMiHanbHOMY
NpOoBa[pKeHHI; 3) KOMMETEHTHICTb eKcnepTa i UM He BUIALLOB BiH 3a MEXi CBOIX NOBHOBAXEHD;
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4) pocTaTHiCcTb MOJaHMX eKCrepToBi 06°€KTIB AOCNIAKEHHS; 5) MOBHOTY BiANOBiAei Ha MOPYLLEHI
MUTaHHA Ta X BIAMNOBIAHICTb IHWNM (DaKTUYHUM LaHUM; 6) Y3ro4XKeHICTb MiXK LOCNIAHULBEKOKO
YaCTMHOHO Ta NiACYMKOBUM BUCHOBKOM eKCMNepTa; 7) 06rpyHTOBaHICTb BYUCHOBKY eKcnepTa Ta ioro
Y3ropKeHICTb 3 IHLIMMW MaTepiafiaMmm KpUMiHaNIbHOTO NPOBaMKeHHS [4, ¢. 451].

MpuegHyemocs go BucHoBky O. C. MaxegiHa i ™. €. CyxoBa, L0 HaBeaeHWiA nepenik 06CTaBuH,
KOTPI NiANAraroTh 3’ACYBaHHIO Mif Yac OLiHKI BUCHOBKY eKCNepTa, AOLLi/IbHO JOMOBHUTU MUTAHHAMU,
sKi 6 CTOCyBaIMCS HayKOBOT 06I'PYHTOBAHOCTI BUCHOBKY Ta NPaBW/IbHOCTI 3aCTOCYBaHHS KOHKPETHOI
METOLMKM (IKOHO YCTaHOBOHO YW HAYKOBLIEM PO3POB/IEHO; AKUM OpraHoM abo YCTaHOBOK JO3BONEHO
UM PEKOMEHJ0BaHO Ti BUKOPUCTaHHS; Mxepeno, ae if onybnikosaHo) [5, ¢. 143].

Heo6xigHo 3a3Ha4mnTW, LU0 HaBefeHi Npaswi/ia OLiHOBaHHS BUCHOBKY eKCrepTa MOXKHa NoAinuTm
Ha fBi rpynu: 1) npaBuna, siki CTOCYHOTbCA A0TPUMaHHS NPOoLECyanbHOT hopMy NPU3HAYEHHS Ta
NpoBeAeHHS eKCrepTn3u; 2) Npasuna, sIKi CTOCYHOTbCS CYTHOCTI BUCHOBKY KCrepTa.

iz Yac oLiHHBaHHS BUCHOBKY eKCnepTa 0Cco6MBY yBary i NpUAINSATK 3’9CyBaHHI MUTaHHS
npo 3abe3neyveHHs nNpas 00BMHYBAYEHOrO B Pasi MPWU3HAYEHHS Ta NPOBEAEHHS eKCrepTu3m,
nepenbdayeHux cT. 42 KIMK YkpaiHu.

OLiHI0K0UM BUCHOBOK eKCrnepTa, He0OXiAHO 3’ACyBaTH, UM OTPUMABCS CNiJUYNIA BUMOT LLOA0
pO3’siCHEHHSI MpaB ekcrepTy. BignosigHo 4o cT. 69 KIMK YkpaiHu ekcrniepT Mae npaso: 1) 3HainoMuTmcs
3 MaTepiasiaMy KpUMiHaIbHOT0 NPOBaKEHHS, LLIO CTOCYHOTLCA NpeMeTa JOCNIKEHHS; 2) 3adBNATH
K/TONOTaHHSA NPo HalaHHA A0AATKOBMX MaTepiasiB i 3pa3kiB Ta BUMHEHHS IHLLIMX AilA, MOB’A3aHMX i3
MpoBefEHHAM eKcnepTusn; 3) ByTy NPUCYTHIM Mif Yac BUMHEHHS MpolecyanbHWX Aild, Lo
CTOCYIOTLCA NPeAMETIB Ta 06’ €KTiB LOCNIIKEHHS; 4) BUKNaZATN Y BUCHOBKY EKCMNEPTU3N BUSBNEH B
X0 T NpoBefeHHS BiJOMOCTI, IKi MatoTb 3HAYEHHS /15 KPUMiHAbHOIO NPOBapKEHHS | 3 NpyBOLY
AKNX IOMY He 6yN NOCTaB/EeHi 3anuTaHHs; 5) CTaBUTM 3anuUTaHHSA, L0 CTOCYIOTbCA NPeAMeTa Ta
006’€KTIB AOCNIMKEHHS, 0c06aM, AKi 6epyTb Y4acTb Y KpUMiHa/IbHOMY NPOBAMXKEHHI; 6) 0aepXKaTh
BMHAropogy 3a BUKOHaHy pob0oTy Ta BifjLLIKOAYBaHHS BUTPAT, MOB’A3aHWX i3 MPOBEAEHHAM eKCNepTH3N
i BUKNVKOM AN HaflaHHA MOAACHEHb YW MOKa3aHb, Y pasi, AKLLO NPOBELEeHHS eKCMepTU3N He €
Cny>60B1MM 000B’A3KOM 0C00M, AKa 3a/yyeHa AK eKCcnepT; 7) 3aaBAATW KNOMNOTaHHA Mpo
3abe3neyeHHs 6e3nekn y Brnagkax, nepefdadeHnx 3aKOHOM; 8) KOPUCTYBATUCA IHLLIMMU NpaBamu,
nepeabayeHUMU 3aKOHOM YKpaiHu «[1po CyoBY eKCrepTu3y».

Y 4. 4 cT. 69 KIMK YKpaiHu 3a3Ha4a€eThCs, WO eKCMNEPT He Mae npasa 3a B/1IaCHOH) iHiLiaTMBO
36uparu Matepiany AN NPOBeAEHH: eKCrepTU3N. EKCepT MOXe BiMOBUTUCSA Bif, 4aBaHHSA BUCHOBKY,
AKLL0 NoAaHMX oMY MaTepianis HeoCTaTHbLO A5 BUKOHaHHS NOKNaAeHNX Ha Hb0ro 060B’A3KiB.
3asBa npo BiAMOBY Mae 6T BMOTMBOBAHOI [1]. OLiHIOBAHHA BUCHOBKY eKCNepTa Mae BUABUTMK,
um He Byno MiAcTaB ANs BiABeAEHHSs ekcnepTa, nepegbdadeHnx cT. 79 KMK Ykpainu. To6To igeTbes
Mpo nepesipKy 06’ EKTUBHOCTI eKCnepTa Nif Yac NPOBEAEHHS HUM EKCMePTU3N.

BignosigHo o cT. 69 KIMK YKpaiHu He MOXyTb OyTy eKcnepTamu 0coou, SKi nepebyBatoTb y
CNy>60Biii abo iHLWIl 3aneXXHOCTI Bif CTOPIH KPMMiHaNbHOro NPoBafpKeHHS abo MoTepninoro.
MepeBipsAOTL TAKOX NPaBU/IbHICTL OPOPMIEHHS BUCHOBKY ekcrnepTa. 3MICT BUCHOBKY eKcrepTa
Bu3Havae cT. 102 KIMK YkpaiHu. Y BIUCHOBKY eKcriepTa 3a3Ha4vatoTb TaKi BiJOMOCTi 1) Konu, e, Kum
(im’5, ocBiTa, creyianbHICTb, CBILOLTBO NPO NPUCBOEHHS KBai(hiKaLlii CyJ0BOro ekcnepra, CTax
eKCnepTHOT poboTw, HayKOBWMIA CTyMiHb, BYEHE 3BaHHSA, NOCaJa eKcnepTa) Ta Ha kil nigcTasi 6yna
MpoBefieHa eKCMEPTN3a; 2) MiCLe | Yyac NPOBEAEHHS eKcnepTusn; 3) XTo ByB NMPUCYTHIA Mpw
NPoBefeHHI ekcrepTn3u; 4) nepenik NUTaHb, Wo 6ynu NocTaB/eHi EKCNepToBi; 5) onuc oTpuMaHmx
eKcrnepToM MaTepianiB Ta fKi matepianu 6ynu BUKOPUCTaHI ekcnepTom; 6) fOKAagHWIA onuc
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NPoBeAeHNX LOCNIKEHb, Y TOMY YMCNI METOAW, 3aCTOCOBaHI Y AOCNIIKEHHI, OTPUMaHI pe3ynbTaTu
Ta X eKCnepTHa OLIHKa; 7) 06r'pyHTOBaHI BiAMOBIAI HA KOXKHE MOCTaB/IEHE MUTaHHS.

Y BWCHOBKY eKcrepTa 060B’S13KOBO MOBMHHO OyTW 3a3Ha4eHo, L0 1Oro nonepespkeHo npo
BiMNOBIA/IbHICTb 3a 3aBiAOMO HenpaBAMBUiA BUCHOBOK Ta BifgMOBY 6€3 MOBaXKHWX NMPUYKH Bif
BMKOHAHHA NOK/IafeHNX Ha HbOro 060B’A3KIB.

AKWO Npy NPoBefeHHI ekcnepTusy ByayTb BUABNEHI BIAOMOCTI, AKi MatOTb 3HAYEHHS 419
KPUMiHaIbHOTO MPOBAKEHHS | 3 NPUBOAY AKMX He CTaBUAMCA MUTaHHSA, eKCrepT Mae npaso
3a3Ha4uMTM NPO HUX Y CBOEMY BUCHOBKY. BUCHOBOK NifnucyeTbcs ekcnepTom [1].

[JeTanbHilue 3MiCT BUCHOBKY eKCMepTa BU3HaYEHO Y BiJOMUMX HOPMATBHUX akTax. Hanpuknag,
y N. 4.11-4.14 IHCTPYKLii Npo Npu3Ha4eHHs Ta NPOBEAEHHS CYAOBUX eKcnepTu3 Ta HaykoBo-
METOAMYHMX peKoMeHAaLil 3 NTaHb NiAFOTOBKM Ta MPU3HAYEHHS CY0BUX EKCTEPTU3 Ta EKCTIEPTHUX
[OCNIMKeHb 3a3HAYEHO, LU0 BUCHOBOK eKCnepTa Mae TpU YacTUHW: BCTYMHY, AOCNIAHULbBKY Ta
3aKNoYHy [6].

LLifikom cryLLHOHO € BUCIOB/IEHA B FOPUAMYHIT NiTepaTypi NPono3uLis, L0 BUMOT Y 10 CTPYKTYPK
BUCHOBKY ekcnepTa (BCTyNHa, AOCNIAHMLBbKA | 3aK/IHOYHA YaCTUHW) HeobXifHO 3aKpinuTu B
KMK Ykpainu [6, c. 12].

[ns cnigyoro Ta cyay HaiCKMagHILLUMM € OLiIHFOBaHHS HayKOBOT 06I'PYHTOBAHOCTI BYCHOBKY
ekcnepTa, TOOTO «OCTaTHICTL MaTepiany Ans 3po6/eHNX BUCHOBKIB, ePEKTUBHICTL MeTofiB
[ocCnifKeHHsA, AKi 3aCTOCOBYBAB eKCnepT, BifMnoBifHICTb BUCHOBKIB eKCrepTa npoBeieHOMY
JocnimkeHHto» [7, ¢. 49-52].

3 ouiHIOBaHHAM 0OI'PYHTOBaHOCTI BUCHOBKY €KCMepTa MOB’A3aHO OLiHIOBAHHS METOAMKU
[LOCNIMKEHHA, AKY 3aCTOCOBYBAB €KCMepT Nif vac NpoBefeHHs eKcrnepTusn. OuiHIBaHHA
nepesfbayaTMMe BCTAHOBNEHHS PO3PO6/EHUX HayKOBMX 3acaf i MOM0XKeHb BUKOPUCTOBYBaHOI
eKCrepToOM METOANKN.

IMig Yac OLiHKM BUCHOBKY €KCMepTa CAif TakoX MaTu Ha yBasi MOM0XKeHHS M. 13 NoCTaHOBU
MneHymy BepxosHoro Cyay Ykpainu Big 30 TpaBHst 1997 p. Ne 8, 3rigHo 3 AKMM Yy BUMaAKax, Konm
MPOBEAEHO fEKifbKa eKCNepTX3 LLLOAO O4HONO | TOro CaMoro NpeameTa, y TOMY YAC/i KOMIMEKCHY,
KOMICIliHY, f,O4AaTKOBY Y/ MOBTOPHY, KOXXHWIA BUCHOBOK KCrepTa MOBUHEH OLIHIOBATMCS 3 TOUKM
30py BCE6IYHOCTI, MOBHOTY i1 06’ EKTUBHOCTI EKCMEPTHOIO AOCIMKEHHS. Takii ouiHLi NignaraloTs
TaKOoXX OKPEMi BYICHOBKM EKCMEPTIB-Y/IEHIB KOMICIAHOT 41 KOMIM/IEKCHOT EKCNEPTU3K, SKi He Mignuncanm
CRiNbHUI BUCHOBOK. He NOBMHHa HaflaBaTu1CS nepeBara BUCHOBKY eKCrepTa fviLLe TOMY, LLLO BOHa
MpoBeAeHa KOMICiHO, MOBTOPHO, EKCMEPTOM aBTOPUTETHOT YCTaHOBM ab0 0CO60H), Sika Mag GiflbLLNIA
[0CBif eKCrepTHOT poboTH TOLLO.

BueHMMM BUCYBatOTbCA Taki BUMOTM 10 BUCHOBKY eKCMepTa: 3aKOHHICTb; 0BIpYyHTOBaHICTb;
aprymMeHTOBaHICTb; YMOTMBOBAHICTb; MOBHOTA; BUYEPNHICTb; AOKNafHICTb; KBani(hikoBaHICTb;
BM3HAYEHICTb; AOCTYMHICTb; 0BYMOBMEHICTL MaTepianaMn KPUMiHaNbHOTO MPOBA[KEHHS;
ICTUHHICTb; JOCTOBIPHICTb; BCEOIYHICTb; 06’ EKTUBHICTb; NEPEKOHMUBICTb; BHYTPILLIHS Y3rO[KEHICTb;
[OMYCTUMICTb BUCHOBKY eKCrepTa K [AKepesa 40KasiB; 4OCTaTHICTb Ta NpuaaTHICTL MaTepianis
EKCMEepPTU3N; HasBHICTb MOBHUX | KATErOpPMYHUX BiAMNOBI el Ha NOCTaB/EHI MUTaHHS; AOTPVMMaHHS
nepeabadyeHoro 3aKOHOM MOPALKY NMPU3HAYeHHs Ta NMPOBEAEHHS EKCMEepTU3N; MPaBUbHICTb
O(DOPM/IEHHA BUCHOBKY €KCMepTa; HasBHICTb HeOOXifHWX PEKBi3UTIB, BU3HAYEHUX 3aKOHOM;
[onycTuMicTb 06’€KTiB, LLO Nignsrany ocnigykeHHo, Towwo[2, ¢. 37].

[ienm 3ac060M nepeBipKM i1 OLiHKM BUCHOBKY eKcrepTa € ioro gonuT. MpegmeTom gonnty
eKcnepTa € po3’ACHeHHA a60 YTOUHEHHSA HaaHOro HAM BUCHOBKY. 119 pO3’ACHEHHS i OMOBHEHHS
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BMCHOBKY eKcrnepTa JOMMTYIOTb Y BCiX BUMagKaX, SKLLIO HEMAE HeOOXiAHOCTI y NpoBefeHHi
[0LATKOBOTO OC/IMKEHHSA, TOBTO AKLO BiACYTHI NiACTaBW 41 NPU3HAYEHHs LOAATKOBOI abo
MOBTOPHOI eKCNepTu3n. [LonuT ekcrepTa CNpsSMOBaHNIA Ha P03’ ICHEHHS TEPMIHOOTIT, OKPEMUX
(hopMyntoBaHb, 3’ACYyBaHHS METOAY AOC/IPKEHHS, YTOUHEHHS KOMMETEHLT CTiAYOr0, MOSCHEHHSA
PO36IXKHOCTEN MiDK 0OCArOM MOCTaBMIEHNX MWUTaHb | BUCHOBKAMMW EKCMepTa, Ha 3aCTOCYBaHHS
NPOTUPIY MK BUCHOBKOM eKCMepTa Ta iHLWMW HassBHUMMW Y KPUMIHASIbHOMY MPOBALKEHHI
npoLecyanbHUMM [KepernaMm I0Kas3iB, Ha BUABNEHHS MPUYMHU PISHOMaHITHUX BUCHOBKIB eKCMepTiB,
AKLLO AOCAIKEHHS MPOBOAWIOCS KOMICIIiHO [8, . 62]. BBaXkaemo, L0 CMigumiA, Maroum NepcoHasbHy
Bi4MOBifaNbHICTb 33 06’€KTUBHICTb MaTepianiB KpUMiHa/IbHOTO MPOBAMKEHHS, 3000B’A3aHUIA
0COOMCTO OLiHIOBATK A0Ka3W 3a CBOTM BHYTPILUHIM NepeKOHaHHsAM. [a8 UbOro crnigyomy i
[0BOAMTLCA 3400yBaTN HEOOXiAHI CrieiaibHi 3HaHHS, a IHKOMN i HABUYKW, PaaUTICA 3i crieLianictamu,
[ONNTYBaTK TX 3i CneLjianbHMX NUTaHb TOLLLO. BiH Mae NpaBo A0NMTaTK 3 YCiX HE3PO3YMINMX NTaHb
i camoro ekcneprta. 3akoH He 3aB0pOHsiE CRig4yoMy 3asyyatu Ans Moro fonuTy BiAnoBigHOro
cnevjanicra.

AHani3 cnigyoi NpakT1KW 403BOSISIE CTBEPYKYBATH, LLLO CreLianbHi 3HaHHS, 3400yTi CAigunm
TaKVM Y/MHOM, € [OCTaTHIMW 4151 NPaBW/bHOT Ta 06’ €KTUBHOT OLIHKM HAM 6yab-IKOTO BUCHOBKY
ekcnepTa. Bce 3an1exunTs Big KBanidikawii cnigyoro Ta ioro 6axaHHs nisHaTy i NpaBM/IbHO OLIHWTY
[oKasmn. Ha>xanb, pag cnigumnx He gyxe «3aBaHTaXXytTb» cebe BUBUEHHAM Crelia/lbHUX NUTaHb i
MOBHICTIO JOBIPAOTLCA BUCHOBKAaM EKCMEPTIB. Y Takux BUNaKax INLLIE B CYAi, Ta He 38BN HAJaeTbCs
06’€KTVBHA OLliHKa BUCHOBKY ekcnepTa [9, ¢.161].

MpuyHLUMNKY Ta Lini npoLecy nepeBipku A0KNaAHO NpoaHanizoaHi M. I, LLlep6akoBCbKMM, AKWiA
BUAINAE ABa piBHI. MepLUmnii 3 HUX — «/10TiKO-NPOLECYaNnbHUIA» — I'PYHTYETLCA Ha NPOdECIAHNX
3HAHHAX, AKMMU Ma€ BOMOAIT 0c06a, KOTpa NpU3Haumna eKcnepTusy; ApYrin — «cnewianbHun» —
BMMarae creLjiasbH1X 3HaHb NPO NPeaMET, 06’€KTV Ta METOAMN EKCNEPTHUX A0CIKeHb. [J0 NepLUoro
PiBHS OLIHKM BMCHOBKY eKCrepTa aBTOp BK/IKOYAE HEOOXiAHICTb BUPILLIEHHS TaKMX MUTaHb:
1) B13HAYEHHS JONYCTUMOCTI BUCHOBKY eKcrnepTa K 3ac0o0y A0Ka3yBaHHS; 2) BU3HAYEHHS
BiMOBIAHOCTI 06’€KTIB NMOCTaBNEHNX HA EKCMEPTMN3Y i 4OCNIIKEHNX EKCNEPTOM; 3) BCTAHOB/IEHHSA
MOBHOTMW | 06CArYy eKCNepTHOrO AOC/IMKEHHS, ICHOCTI BUCHOBKIB; 4) BW3HAYEHHS NOTiYHOT
06I'pYHTOBaHOCTi BUCHOBKIB eKCMepTa; 5) NepeBipKa HaIeXXHOCTI 1O KPUMiHANbHOT 0 NMPOBapKEHHS!
BUSABNIEHUX EKCNEPTOM (haKTUYHUX AaHUX; 6) BCTAHOB/IEHHS Bi4NOBIAHOCTI BUCHOBKIB eKcrepTa
iHLLUXM NpoLecyansHUM MKepenam LOKa3iB Y KpUMiHa/IbHOMY MpoBapKeHHi.

Ha fpyromy piBHi BUPILLYHOTbCA Taki NMUTaHHA: 1) BU3HAYeHHA LOCTATHOCTI HafjaHUX Ha
eKcnepTu3y 06’eKTiB AN BUPILLEHHS NOCTaB/IEHUX NUTaHb; 2) OLiHKa JOOPOAKICHOCTI HajaHNX
06’€KTiB, NPaBU/IbHICTb BUXIAHWUX AaHWX; 3) oLiHKa AOLiNbHOCTI, NPaBOMIPHOCTI Ta HAYKOBOCTI
3aCTOCOBYBAHOI EKCNEPTOM METOAMKN (MeTOAY) AOCNIIKEHHS; 4) OLliHKA NOBHOTM NPOBELEHOI0
[OCNIKEHHS; 5) OLiHKa NPaBUIbHOCTI ONMCaHHS Ta IHTepnpeTaLlii BCTAaHOB/EHUX 03HaK 06’ €EKTIB;
6) OLUiHKa HayKoBOi 06rPYHTOBAHOCTI MPOMIKHMX | KiHLEBUX BMCHOBKIB; 7) BM3HA4YeHHS
KOMMeTeHTHOCTI ekcnepTa [10, ¢. 209-228].

bBe3 cymHiBy, OLiHKa BUCHOBKY eKcrnepTa € AOCMTb BiANOBifaNbHUM i KONITKMM ANs
npoLiecyanbHOi 0co6M eTanoM BMKOPUCTaHHS MpoLecyanbHUX [xepen fokasis. [poTe, sk
cnpaeefnnBo 3a3Hadae H. 1. KnuMeHko, Ha nNpakTuui, Ha BigMiHY Bif Teopil, OLiHKa BUCHOBKY
ekcnepTa 34e6i/1bLoro 380AMTLCA A0 NEPEBIPKM TOTO, YK Ha BCi MOCTaB/EHI MUTaHHSA eKCcnepT AaB
BiZNOBiAb, a Lie He € PIBHOLiHHWM, HaBiTb, NepeBipLyi NOBHOTY BUCHOBKY, TOGTO BCiX 06CTaBUH
MPOBEAEHOr0 AOCAIMKEHHS, a He TiNbKW 36iry KifbKOCTI BignoBigei i nutaHb [11, c. 169]. IcHytoTb i
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iHLLI NOMWNKOBI NiAX0AM A0 OLLIHKM BUCHOBKY eKcrepTa. Tak, 4acTo cifyi MopiBHIOKTL BUCHOBKM
eKcnepTa 3 iHWWMN MaTepianaMy KpUMiHa/IbHOr O NPOBaKEHHS, He BPax0oBYHUM iHLLMX YaCTUH
TOr0 Camoro BMCHOBKY, Hamnpuknaj He MOPIBHIOKOTb NUTaHHA 3 OTPUMaHUMMU BUCHOBKaMW,
CMpWIAMaloTb IMOBIPHI BUCHOBKM EKCNEPTIB K A0Ka3W, WO MiATBEPLKYIOTb TOW abo iHLWNiA
thakT [2, c. 35].

OuiHKa BUCHOBKY eKcnepTa He NMoBMHHA 6yTu camoLinnto. BoHa nepef6avae BCTAHOB/IEHHA
MOX/MBOCTI BUKOPUCTaHHS BUCHOBKY IK MPOLECYanbHOro Mkepena Aokasy. Mpu BUKOPUCTaHHI
€KCNepTHOro BUCHOBKY B Liiil poni cnigyi matoTb 6yTY BNEBHEHUMU, LLO aKTK, AKI MiCTATbCA B
HbOMY, BiiNOBIAa0Tb 06’ EKTWBHIN LiiICHOCTI. Taka BNEBHEHICTb MOXe ByTv NnLLe Pe3y/bTaToM
BCEBIYHOT OLIHKM BUCHOBKY. BYKOPWCTOBYBATW BUCHOBOK €KCMepTa — 03Ha4a€e BCTaHOBUTU 3 10r0
[ONOMOror (hakTu, BaXKAMBI ANs PO3CAigyBaHHA. Y LbOMY i NONisirae KiHUeBa MeTa NPOBEAEHHS
Oyab-KOT EKCMEPTU3N.

OUiHI0KYM BUCHOBOK eKCMepTa, CNiAUMi MOXe NepeBipuTyh AK AOTPUMAHHS NPOLECYabHOro
NnopaaKy MPoBeAeHHs eKCnepTun3n (MepeBipKy 3aKOHHOCTI BMK/IAAEHOro), Tak i NpaBU/bHICTb
BWCHOBKIB (NepeBipka 06r'pYHTOBAHOCTI BUCHOBKY). Y 3B’A3KY 3 UMM [0 BUCHOBKY eKcriepTa
BUCYBAKOTLCA MEBHI BUMOTW. [Npu OLLiHLi BUCHOBKY CMigyunM HeoOXiIHO 3BepHYTM yBary, nepLu 3a
BCe, Ha piBeHb HAYKOBOI MiATOTOBMEHOCTI eKCrnepTa, AKWA NPOBOAMB AOCNimKeHH:. OuiHka
06r'PYHTOBaHOCTi BUCHOBKY eKCrepTa 3 JOCMiLKEeHHS NPUUYMHOBO-HACNI AKOBUX 3B’A3KIB, Ha AYMKY
B. I. Jauyka, NOB1HHa BPaxoByBaTy NepesipKy: 1) BUXiAHWUX JaHUX ((DaKTUYHUX | HAYKOBO-TEXHIYHMX);
2) NpaBU/IbHOCTI 3aCTOCOBaHMX HAYKOBUX MOMOXEHb Ta 06paHOi METOAMKMN AOCNIIKEHHS;
3) YMOTMBOBAHOCTI, apryMeHTOBaHOCTi BUCHOBKIB; 4) HasBHOCTI abo BifCyTHOCTI Y BUCHOBKY
eKcnepTa BHYTPILLHIX CynepeyvHoCTei; 5) HaABHOCTI y BUCHOBKaX eKcnepTa NoBHUX BijnoBigeli Ha
nocTas/eHi NUTaHHA. Hamu fofaHo Lie anpo60BaHiCTb eKCNepToM KOHKPETHUX METOLMK
[OCNIDKEHHS, BHYTPILLIHIO Y3rOAXKEHICTb, JOCTOBIPHICTb, apryMEHTOBaHICTb.

PeTenbHili oUiHLi NOBUHHI ByTy NiggaHi PakTUYHI BUXIiAHI AaHi, SKi BUKOPUCTaHI EKCNepToM
CaMOCTIliHO 3 MaTepiasiB KPUMiHAILHOrO NMPOBamKeHHs!. TXHS OLiHKa NoArae y npasuibHOCTI
BMOOPY, Y BIACYTHOCTI X CynepeynmBocCTi, BIAMOBIAHOCTI iX IHWIMM (PaKTUYHUM JaHWM, SiKi € B
MaTepianax KpMMiHanbHOr 0 NPoBakeHHs [2, . 37].

Pe3ynbTarom OLiHKM BUCHOBKY eKCrepTa CyAoM, K BKasye H. |. KnuMeHKo, MOXe CTaTv 0fuH i3
HacTynHMX ymMoBMBOAiB [11, c. 174]: BUCHOBOK eKcnepTa NOBHUIA Ta 06rPYHTOBaHWIA i TakwWiA, Wo
Ma€ 3Ha4YeHHs 419 KPMMiHanbHOrO NPOBaKeHHSA; BUCHOBOK HENOBHUIA abo HeAoCTaTHbLO
3po3yMinuii i noTpebye fONWUTY eKkcrnepTa Y NPOBeAeHHs A0AATKOBOI eKCMepTW3u; BUCHOBOK
eKcrepTa Heo6rpyHTOBaHNA abo CyMHIBHMIA 3 TOUKW 30pY AOT0 MPaBWILHOCTI | BUMarae NnOBTOPHOT
€KCNepTW3N UM iHLIMX NPOoLeCyaibHUX Aill 3 METOHO A0r0 NepeBipKu.

OTXe, CMYLLUHOO, Ha HaLL JyMKY, € MPOMNO3WLLisi BUSHAYMUTW NPaBna OLHKW I0Ka3iB B OKpeMiii
Hopmi KIMK Ykpainu. Morogpkyemocs 3 gymkoto O. KO. borgaH LWoao Toro, Lo Lid HopMi chig
3a3HaunUTK, WO Cy/, NPOKYPOp, CAIAYMIA, CRiguniA cyaas Mif vac ouiHIOBaHHS BUCHOBKY eKcnepTa
Mae 3’acyBaru: 1) um 6yno AOTpYMaHO BUMOT 3aKOHOAABCTBA Nif Yac NPU3HaueHHs Ta NPOBeAeHHs!
eKCMepTIn3u; 2) um He Byno MiacTaB 415 BiABOAY eKcriepTa; 3) KOMMETEHTHICTb eKCNepTa il A0TPYMaHHS
MEX 10ro NOBHOBaXXEHb; 4) AOCTATHICTb MOAAHNX EKCMEPTOBI 06’ €KTIB JOCNIIKEHHS; 5) MOBHOTY
BiAMOBifeli Ha MOPYLUEHI MUTaHHS Ta iX BIANOBIAHICTb IHLWIMM (haKTUYHIM SaHNM; 6) Y3TrOMKEHICTb
MK JOCNiHWLBEKO YaCTUHOK Ta BUCHOBKOM €KCMEepTu3n; 7) 06IpYHTOBAHICTb EKCNEPTHOro
BMCHOBKY Ta 1070 Y3rODKeHICTb 3 IHLLUMMY MaTepiasamMmm KpUMiHanbHOro NpoBamxeHHs [12].
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Kpim Toro, BBaXaemo, LU0 BULLLEBKa3aHy HOPMY C/1if AOMOBHUTY TaKUMM MONOXKEHHAMM: UM €
BNCHOBOK eKCMepTa HaykoBO 06I'PYHTOBaHMM; Yy MPaBU/IbHO 3aCTOCOBAHO KOHKPETHI METOAMKN
JOCTI[DKEHHS; UM € MOX/IMBICTb BUKOPUCTAHHS EKCMEPTOM KOHKPETHUX METOAVK AOCTIIKEHHS; a
TaKOX YU € Lii METOAMKY OCNIIKEHHSA anpo60BaHMU; YK NEPEKOHSNBI KiHLEBI HAYKOBI NMOMIOXEHHS,
MPUIAHATI eKCepTOM; YK € NPOBeAEHI eKcrnepTaMu AOCAIAXEHHS NOBHUMM, a iXHi BUCHOBKM
[OCTOBIPHUMU; Y/ He € BUCHOBKW EKCMEPTIB CyNnepeunBuMm.

Ha nigcTasi BMK1afeHOro MPOMOHYEMO AOMOBHWUTU KPUMiHa/bHO-NPOLeCyanbHUiA 3aKOH
OKPEMOH0 HOPMOHO LLIOZL0 BUMOT [0 BUCHOBKY eKCepTa, 30KpeMa: «BUCHOBOK eKcnepTa NoBUHEH
BiJNOBIJATM Tak1M BUMOraM, SIK: BiAMOBIAHICTb MPOLECcyasbHAM BUMOraM, 06’EKTUBHICTb, MOBHOTA,
HayKoBa 06I'pPYHTOBaHICTb, NOTIYHICTb Ta NOCAIAOBHICTb BUKMAAEHHS, CTUCAICTb, YiTKICTb,
[OCTOBIPHICTb, HECYNEPEUNINBICTb.

BuknageHe aae nigcTaBn 4nsi BACHOBKY NPO Te, LU0, OLiHIOKUM BUCHOBOK eKcnepTa, Cy6’eKT
OLiHIOBaHHS Mae 3’ACyBaTu, Yu OTPMMAaHO KpUMIHaIbHO-MPOLLECyanbHWIA NOPSLOK NPU3HAYEHHS
Ta NpoBeAeHHs ekcrnepTnan. 3a UnHHUM KK YkpaiHu HeoOXigHUMU yMOBaMu 151 MPOBEAEHHS
eKcnepTu3n i HagaHHS BUCHOBKY eKCMepTa A0Ka30Be 3HavyeHHs Mae: 1) [JOpyYeHHS MpoBeCTH
eKCnepTu3y He3aNieXHIi Ta HeynepeakeHili 0cobi, CTOCOBHO SIKOT HEMae nepeftayeHnX 3aKOHOM
MeperioH 418 NPoBeieHHs eKCNEePTM3N i ika Mae HeobXiaHI cnevianbHi 3HaHHS 415 HalaHHSA BUCHOBKY
3 AOCNigKYyBAHUX MUTaHb; 2) 060B’A3KOBE MONepefeHHs ekcnepta Npo KpUMiHanbHy
BiAMOBIabHICTb 3a 3aBi40MO HEMPAaBAVBUIA BUCHOBOK; 3) MOX/IMBICTb YYaCHNKA KPUMIHAIbHOTO
npouecy 6yt NPUCYTHIM Y nepefdavyeHnX 3aKOHOM BUMALKaxX Mif 4yac NPoBeAeHHs CyaoBoOi
eKcnepTunsn; 4) MOXIMBICTb KOXHOI CTOPOHW 3BEPHYTUCS [0 CYLY 3 KNOMOTAHHAM NPO BUKINK
eKcnepTa Ans LONUTY Nif Yac CyLA0BOro PO3rNsAy AN po3’sCHEHHS UM [ONOBHEHHS AOr0 BUCHOBKY.
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