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KpumiHanbHWiA npouecyanbHuiA kogeke Ykpaidm (aani — KMK YkpaiHu) He HaBoAWTb NPsSIMOro
BU3HAYEHHS NOHATTA «0Ka3yBaHHA» Hi B CT. 3 KINMK YkpaiHu (B1U3Ha4YeHHSI OCHOBHUX TEPMIiHIB
Kogekcy), Hi B rnagi 4 KMK Ykpaium (gokasw i fokasyBaHHS). [poTe B Y. 2 cT. 92 po3KpuvBace Moro
3MICT K 36MpaHHA, NepeBipKy Ta OLiHKY [OKa3iB 3 METOK BCTAHOB/IEHHA 06CTaBUH, L0 Mat0Th
3HaueHHs ANA KPUMiIHabHOIO NPOBaKeHHs. BBaXkaemo, LU0 L HOpMa BUYEPIHO Aa€e 3p03yMiTu
CYTHICTb [JOKa3yBaHHsl, @ TOMY He Mae CeHCY B TeMaTuLi Liel poboTW Hafai PO3KPUBATY NOHATTS
camoro fokasysaHHs [1].

Kpim goKasyBaHHS IK TaKoro, iCHye i1 060B’A30K J0Ka3yBaHHA. BiH BUNMBae 3 camoro noHATTA
060B’A30K, TOOTO BUZ | Mipa HaIeXXHOT NOBEIHKY 0COBW. Y NOELHAHHI 3 MOHATTAM J0Ka3yBaHHS Lie
3By4aTMMe K BUf | Mipa HaNeXHOoT NoBeAiHKM Cy6’eKTa f0Ka3yBaHHS LL0A0 30MpaHHs, NepeBipKu
Ta OLiHKM [10Ka3iB 3 METOK BCTAHOB/EHHSI 06CTaBYMH, L0 MatOTb 3HAYEHHS A1 KPUMiHaNbHOTO
NPOBAKEHHS.

Mpw npuiAHATTI 3aKkoHogaBLem KK YkpaiHu 6yno BpaxoBaHO BaXK/MBUIA MOMEHT, LLIO CTOCYETLCA
[l0Ka3yBaHHSA, a came piBHICTb CTOPIH Yy npoueci fokasyBaHHA. Lig 3acaja KpUMiHaIbHOro
NpoBapKeHHs (3acaja, OCKINIbKM Ha LbOMY I'DYHTYETLCS, B/laCHe, Came KpUMiHa/IbHe NPOBaKEeHHS)
6yna 3akpinsieHa Bxe B KMK YPCP. ¥ cT. 16-1 3a3Ha4a€TbCA, WO «MPOKYPOp, MiACYAHWIA ioro
3aXMCHUWK Y1 3aKOHHWIA MPEACTaBHUK, MOTePNiaXIA, LMBIIbHWIA MO31BaY, LMBIIbHWIA BIANOBIAaY Ta X
npeacTaBHKKY 6epyTb y4acTb Y CY0BOMY 3acCifaHHi Ik CTOPOHM | KOPUCTYHOTLCA PIBHUMM MpaBamut
Ta cBOOOJ0H0 Y HaJiaHHI JOKa3iB, iX AOCMIKEHHI Ta SOBEAEHHI X NEPEKOHNIMBOCTI Nepes cyaom» [2].

KK Ykpainw, siK i oro nonepegHuk — KIMK YPCP, MicTUTb aHanorivHy HopMy, 3aKpinsieHy B
4. 2 CT. 22: «CTOPOHM KpMMiHa/IbHOT0O MPOBayKeHHSA MaroTh PiBHI NpaBa Ha 30MpaHHs Ta NOAaHHS
[0 cyay peyeid, AOKYMEHTIB, iHLWMX [OKa3iB, KNONOTaHb, CKapr, a TakoXX Ha peasisaLito iHWmnX
npoLecyanbHKX npas, NepeabdaueHnx Lym Kogekcoms [1]. 3 uiel Hopmu | BUNNMBaE, BNacHe, yyacTb
CTOPOHW 3aXMCTY B I0Ka3yBaHHi.
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OKpemo npaBo Ha y4yacTb Y NPOLECi JoKa3yBaHHA CTOPOHM 3aXMUCTY 3aKpinaeHo B: M. 8 4. 3
CT. 42 KIMK YkpaiHn — 06BMHYBa4eHUiA Mae NpaBo 36upaty i nogaeatu cig4yomy, NPOKypopy,
cnigyomy cyaai gokasu; u. 3 cT. 43 KMK YkpaiHum — BUNpaBaaHuii, 3acyipkeHuiA Mae npasa
06BUHYBayeHOr0, nepeabadeHi cT. 42 KMK Ykpainuw; 4. 5 cT. 44 — 3aKOHHWIA NpeacTaBHYK
KOPUCTYETLCA MPOLIECYaIbHUMM MpaBaMy 0cobu, iHTEpecH AKOT BiH NPeacTaBnse; 4. 4 cT. 46 —
3aXVMCHWK KOPUCTYETLCA NPOLieCyaslbHUMM NpaBamu NiJo3proBaHoro, 06B1HYBa4eHOT0, 3aXUCT AKOTO
BiH 3aiiicHioe [1]. O4eBMAHO, LLIO 32 CTOPOHOIO 3aXMCTY 3aKPIMHETLCA NPaBO Ha 361PaHHA J0Ka3iB,
a He 060B’A30K.

BnacHe, 3a3HaueHi HOPMU I'PYHTYIOTbCA Ha HOPMi KOHCTUTYLIT YKpaiHK, fiKa B CT. 62 3a3HaYaE,
KpiM, BfacHe, Npe3yMnuii HEBUHYBATOCTI, TaKOX Te, L0 HIXTO He 3060B’A3aHWI1 4OBOAUTH CBOIO
HEBWHYBATICTb Y BUMHEHHI 3/104MHY. 3a CBOEHD CYTTHO — Lie 3aKpinneHHs cTaTTi 42 KIMK YkpaiHm Ha
KOHCTUTYLiIiHOMY piBHi. Lle npaBo He Moyke ByTV 0OMEXeHUM HaBiTb Y paMKax cTaTTi 64 KoHCTUTyLji
YKpaiHu, TO6TO B YMOBaX BOEHHOIO Y HaA3BUYaHOIo cTaHy [3].

LocnipKeHHAM y4acTi CTOPOHM 3aXMCTY Y MPOLECI A0Ka3yBaHHSA B KPUMiHa/IbHOMY MPOLECI
3aimanunck Taki ByeHi, SiK: A. P. benkiH, FO. M. Mpowwesnit, H. M. Kinnic, /1. . Kokopes, O. FO. JlaHs,
FO. B. MacTepHak, P. KO. CaBoHtoK, O. C. CtapeHbkuid, B. M. TepTuwHuk, A. O. LLynbra,
M. €. LLlymnno Ta iHWi BYeHi-npoLecyanicTu.

MeToto JOoCNiIKEHHS € BUAINEHHS eNeMEHTIB MexaHi3My yyacTi CTOPOHM 3aXUCTY Y NPoLeci
[0Ka3yBaHHA B KpUMiHa/IbHOMY MPOBapKeHHI, a TakoXK aHasi3 AieBOCTi HasBHUX MeXaHi3MiB Ta
Npo6eMaTMKM iXHbOT NPaKTUYHOT peanisaLlii.

MoMWIKOBO MOXKHA BBaXKATM, LU0 €AMHE 3aBaHHS 3aXMCHMKa B KPUMiHa/IbHOMY MPOBaKEeHHI —
Lie CNPOCTYBaHHSA [OKa3iB 06B1HYBaYeHHS, TaKUM YNHOM 3a6e3neyytoun CBOEMY Nif3aXMCHOMY
Hain6inbLL cnpusTAMBe cTaHOBMLLE. [poTe, Ha Hallly AyMKY, Lie 3aHafTO BY3bKe PO3YMiHHSA yyacTi
3aXMCHMKA B KPUMiHa/IbHOMY NPOBaIPKEHHI, HaBiTh Y paMKax 0ro y4yacTi B MPOLIECi 40Ka3yBaHHSI.
3axVCHUK, KOPUCTYHOUMCh MPaBamy CBOTO NiA3aXV1CHOTO Ta Aikoum B paMKax CTCT. 46, 47 KIMK YkpaiHu,
3[iACHIOE 30MPaHHs A0Ka3iB LLINSXOM BUTPeOyBaHHSA Ta OTPUMaHHS Bif OpraHiB Aep>XaBHOT Bnaap,
OpraHiB MiCLLeBOro camoBpsAyBaHHS, NiANPUEMCTB, YCTaHOB, OpraHisaliii, C/iy»X60BMX Ta (i3ndHNX
0Ci6 peyeid, Konii JOKyMEHTIB, BiIOMOCTEA, BUCHOBKIB EKCMEpPTiB, BUCHOBKIB PEBI3ild, aKTiB NMEpeBipok;
iHiLjiFOBaHHS NPOBEAEHHSA CIA4UMX (PO3LUYKOBMX) AiiA, HEFaCHMX Cig4MX (PO3LUYKOBUX) A Ta IHLINX
npouecyanbHUX filA, a TAaKOX LUIIXOM 34IACHEHHS IHLLKX AiiA, IKi 34aTHI 3a6e3neunTi NogaHHs cyay
Ha/IeXXHX | oNyCcTUMMX foKa3iB [1].

To6TO 3aXMUCHUK — Lie He fI1LLEe iHCTPYMEHT CNPOCTYBaHHA [OKa3iB CTOPOHW 06BUHYBaYEHHS,
O NpeacTaBnse iHTepecu Mifo3pHoBaHOro, 06BMHYBAYEHOTO, a i Cy6’eKT AOKa3yBaHHS, KUl
HafiNeHnin NOBHOBAXKEHHAMM, LLO CMPAMOBaHI SIK Ha BCTAHOB/IEHHS iCTWMHM LLOAO CNpaBy, TakK i
MOKpaLLEHHS CTAHOBULLIA CBOTO KJTIEHTA B MEXaX KPUMIHA/IbHOT O MPOBaKEHHS.

Posrnspgaroum BUTpebyBaHHSA Ta OTPMMaHHS Bif, OpraHiB epXXaBHOT Bnagu, OpraHis MicLIEBOIO
camoBpAQyBaHHS, MiANPUEMCTB, YCTaHOB, OpraHisauiii, Cy>K60BKxX Ta Pi3nyHUX 0Ci6 pedeid, konil
[NOKYMEHTIB, BiJOMOCTEl, BUCHOBKIB €KCNePTIiB, BUCHOBKIB PEBI3iii, aKTiB MEPEBIPOK SK OAUH i3
e/IeMEHTIB [isSNIbHOCTI 3aX1CHMKA B MPOLIECT JOKA3yBaHHS1, 3a3Ha4YMMO A€eKiflbKa 0CO6/IMBOCTEIA:

1) i 3axmcHUKa BigbyBaroTbCA 3 NO3ULLIT CUM Ta TUCKY 3aKOHY, OCKI/IbKM MEeTLCA came Mpo
BUTPeOYBaHHS;

2) it MOXyTb YTV CNpsSIMOBaHI SIK Ha NEPEBIPKY BXXE OTPMMaHNX BiOMOCTEN, Tak, BNacHe, i K
[0Ka3u LLLOA0 Cnpasy;
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3) OTpMMaHi TakKMM YMHOM BIOMOCTI MOXYTb OYyTW KOPWUCHI B NPOBaPKEHHSAX 3a OAHUMMU
KaTeropisiMv crnpas i HIKYeMHi B IXHbOMY BUKOPUCTaHHI B iHLLUUX.

TaKuii IHCTPYMEHT, SK BUTPeOyBaHHS KOMii JOKYMEHTIB, BiJOMOCTEN, BUCHOBKIB HE 3aBXAW
[Li€BWIA, OCKiNbKM OpraH, 0 AKOT0 HaACUMaeThCA Take KOMOTaHHS, MOXe HEZiATV B iHTepecax CTOPOHM
3axXMCTY Ta HalaBaTu iHhopmaLito He onepaTuBHO.

KMK YkpaiHv HaBoauThb efleMeHTU [loKasyBaHHs, a came 36/paHHs, nepesipKa Ta OLiHKa JOKa3iB.
Yci enemMeHTU BUNAMBAIOTH 3i 3MicTy 4. 2 ¢T. 92 KIMK Ykpainu. ButpebyBaHHA MOXHA po3rnafaty
NViLLIE 3 TOUKM 30pY 30MpaHHS SK efleMeHTa JoKa3yBaHHA. BracHe, BUTpebyBaHHSs — Lie | € 36MpaHHs
[0Ka3iB, OCKifIbK/ OTPMMaHi TakKMM YMHOM pedi, KOMii JOKYMEHTIB, BiflOMOCTE, BUCHOBKIB
BiNOBIAAOTb CaMOMY MOHATTHO A0Ka3iB, HaBeaeHoMY B 4. 1 cT. 84 KIMK YkpaiHu. Hagani, npu
nofaHHi OTPYMaHMX BiOMOCTe 3aXMCHUKOM CNig4yoMy, MPOKYPOPY, CAig4oMy Cyadi, Cyay BOHM
MOBWHHI OYyTW NepeBipeHi Ta OLjiHeHi.

AKWO npy 36MpaHHi A0Ka3iB Yy CTOPOHM 3aXMUCTY € BifJHOCHO piBHi npaBa 3i CTOPOHOMO
06BVHYBaYeHHS, X04a BOHW N030aB/IeHi Takoro IHCTPYMEHTY, SIK TUCK aBTOPUTETY YNOBHOBEXKEHOTO
[lep>XaBHOro opraHy, To Npu nepe.ipui Ta OUiHLi 40Ka3iB yce 0OMEXYETbCS NULLE BNACHUM
nepeKoHaHHAM 0Co6K, OCKifIbKM CTOPOHA 3aXMCTY No36aBnieHa TUX IHCTPYMEHTIB, 3a 40MNOMOro
AKUX [OKa3n MOXYTb OyTv nepeBipeHi HeranHo (cnigyi (po3wyKoBi) Ail, CAigYMA eKCNepUMEHT
TOLLO).

AHanoriyHy no3uito LWoao oLiHKK JoKasis, 30KpeMa, 3akpinaoe KMK Ykpainu, skuidy u. 1
CT. 94 3akpinntoe: «Cnigunii, NpoKypop, cRiguunii cyaas, cya 3a CBOIM BHYTPILLHIM NePeKOHaHHAM,
fIKe TPYHTYETbCA Ha BCeGIYHOMY, MOBHOMY i HeynepemxeHOMY LOCAiAKEHHI BCiX 06CTaBWH
KPUMiHaNbHOTO MPOBaPKEHHS, KEPYIOUMCh 3aKOHOM, OLLiHIOOTb KOXHUIA [OKa3 3 TOUKU 30pY
HaneXHOoCTi, AONYCTUMOCTI, AOCTOBIPHOCTI, a CYKYMHICTb 3i6paHMX 4OKa3iB — 3 TOUKM 30pYy
[OCTaTHOCTI Ta B3aEMO3B’A3KY AN NPUIAHATTA BiANOBIAHOMO NPOLIECYa/IbHOrO piLlieHHs» [1]. To6To
CTOpOHa 3aXM1CTY AIK Cy0’EKT NepeBipKM Ta OLiHKM A0Ka3iB HOPMATVBHO He 3aKpin/eHa.

CTOpOHa 3ax1cTy Npu NepeBipLi A0Ka3iB MOXe 6paTi y4acTb NMLLE 5K iHiLaTOp MPOBeAeHHS
cnigumx (po3wykoBux) Aii. MNpwn LbOMy CTOPOHA 3aXMUCTY HanpAMy CTOITb 3a71€XHO Bifi CTOPOHU
06BMHYBaYEHHS, OCKI/TbKU K/TONOTaHHS MPO NPOBEAEHHS TaKMX CiA4MX (PO3LLYKOBUX) A MOAAETHCS
came Cnigvyomy 4m npokypopy. Crigumii 4n NpPOKypop NOBMHEH fiMlle O3HalioMMTUCH 3
K/IONOTaHHAM, ane NUTaHHA Npo Moro 3a40BONEHHSA YL BiAMOBY Y 3310BOMEHHI BUPILLYETLCA Ha
0COBMCTWIA po3cyz CTOPOHU 06BMHYBaYEHHS 3a/1EXHO Bif, TOr0, UM MO6aYNTb CAigUMIA, NPOKYPOP,
AK 3a3Ha4eHO B Y. 1 cT. 220 KK YKpaiHu, «HasaBHICTb Bi4MOBIAHWX NiACTaB». Ha Hally LymMKY, Lie €
MOPYLUEHHAM NPUHLMMY PIBHOCTI CTOPIH, OCKI/IbKW OfHa CTOPOHA — CTOPOHA 3aXUCTY, 3a/1eXNTb
Bif, iHLIOT CTOPOHW — CTOPOHM 06BUHYBaYeHHs. [N BUPILLIEHHA LbOro BBAXKaEMO 3a AOLibHE
[l0[aTKOBO BHECTU MOX/IMBICTb NOAABATM K/IOMOTaHHS MPO iHiLiOBaHHS CNigumx (po3LwyKoBMX) Ailt
Ha eTani 40CyA0BOro PO3C/ifyBaHHS CTOPOHOO 3aXUCTY He IULLE CNiAHOMY, MPOKYPORY, a i crigyomy
cyaai.

OfHUM i3 LWNAXiB NePeBipKM AOKa3iB CTOPOHOK) 3aXUCTY, L0 MaTMMme IopUAnNYHY CUly Ta He
noTpebye 3rofy CTOPOHM 06BUHYBAYEHHS, € NPOBEAEHHS ekcrepT3n. KnonoTaHHs Npo NpoBeLeHHs
EKCMepTU3N NOAAETLCA CMIAYOMY CYAAl UM Cyay.

O. HO. NlaHb 3a3HavaE, L0 «3aXUCHMK, BUCTYNaKU 3i CTOPOHY 3aXMCTY, Ma€ MpaBo CamOoCTiliHO
3aNny4mnTH eKcrepTa A5 NPOBEAEHHS eKCNePTU3N Ha JOTOBIPHMX YMOBaX. Y LibOMY pasi NpoBeAeHHS
eKCrepTn3n MaTMe CTaTyc caMme NPoLiecyasibHOT AiT, a He cnigyuoi (po3LwykoBoi) Aiix». BigdysaeTbes
pO3BefEHHA NOHATL 3aUTyUYeHHS eKCrepTa CTOPOHOHO 3aXUCTY | CTOPOHOKO 0BBUHYBAYEHHS, OCKIIbKM
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3a/1y4YeHHs eKCrepTa CTOPOHOK 0OBMHYBaYEHHS PO3rNIAAaETbCA K cnigya (Po3LyKoBa) ais, a He
npouecyanbHa [4].

CTOpOHa 3aXM1CTY (haKTUYHO MaE MOX/MBICTb OLLIHKM [JOKA3iB SK Ha J0CY0BOMY pPO3CAifyBaHHI,
Tak i B Cy0BOMY 3acifjaHHi. MpoTe Taka OLiHKa JOKa3iB € He NPOoLeCYyasibHO AiS/LHICTIO, a CyTo
iHTENeKTYyaNIbHO0, TOBTO He MaTVMe YiTKO BUPaXKeHOTo MPoLecya/ibHOTo XapakTepy. Ha npoTusary
LIbOMY CTOPOHa 06BMHYBaYeHHS Y MPOLECi OLiHKM 0Ka3iB MOXe Ha BacHWI PO3CyA NPOBOAUTH
[0[aTKOBI Yv NMOBTOPHI cNifyi (PO3LUYKOBI) AT 3 METOKO MEPEBIPKM OTPUMAHUX JaHWX Uu 36MpaHHSA
HOBWX BiJOMOCTE BUXOLAUM 3 HASABHUX.

3HOBY 6a4MMO 3a/1eXHICTb CTOPOHM 3aXMCTY Bifj CTOPOHW 06B1HYBaYeHHs Ha CTafii JOCy[0BOro
po3cnigyBaHHs. He 3aBXau Lie Ma€ BUK/IOYHO HEraTUBHUIA XapaKTep /1 CTOPOHM 3aXUCTY, MpoTe
Lie MOXe NPU3BECTUN A0 BTpaTK TUX A0Ka3iB, AKi 40BOAATL ab0 MOXYTb A0BECTU HEBUMHYBATICTb
0C00U YU 3MEHLLINTY CTYMiHb TT BUHW.

[JokasyBaHHA A5 CTOPOHMW 3aXWUCTY € BXKIMBUM €1EMEHTOM NOOYA0BM NiHIT 3aXUCTY, SKOT
3aXMCHUK Ta Nig3axMCHUIA JOTPUMYBATUMYTbCS SIK HA AOCYA0BOMY CAIACTBI, Tak i y CyL0BOMY
PO3rNALi, OCKiNbKM NOCNIJOBHICTb JOTPUMAHHA OAHIET NO3ULIT BMIPOAOBX YCbOro NPOBaKeHHS €
BaXK/IMBUM €/1IEMEHTOM 3aXMCTY K Takoro. Mpu LibOMY BaXK/IMBA KOOPAMHALLA fili MiDK 32XMCHUKOM
Ta nigzaxucHuM. Big 0TpuMaHuX 40Ka3iB yNpo0BX YCbOro KPUMiHAIbHOr0 NPOBAAYKEHHS NiHis
3aXMCTy MOXKe 3MiHIoBaTHCA. CTOpOHa 3aXMCTy MOXe Nnepeabadat, AKi JoKa3n MOXYTb 3irpaTv Ha
KOpUCTb NiZ03PH0BAHOr0 06BUHYBAYEHOTO, & AKI /MILLIE NOTiPLUMTY Or0 CTAHOBWMLLE. TOMY CTOPOHi
3aXMCTY BaX/IMBO MaTW MOCTIAHO [itoUNiA MexaHi3M, 3a AOMOMOrOK SIKOro BOHa 3MOXe 6patu
yyacTb y Mpoueci [0Ka3yBaHHS Ha PiBHUX YMOBax 3i CTOPOHOK OOBUHYBAYEHHS He nuLle
3aKOHOZaBYO, a i hakTU4HO.

Hopma u. 6 cT. 223 KIMK YkpaiHu 3a3Havae, Lo cnigya (po3iwykoBa) fis, Wo 34iACHI0ETHCA 3a
KMOMOTaHHAM CTOPOHU 3aXMCTY, NOTepNiforo, NpeAcTaBHMKA HOPUANYHOT 0COOM, WOA0 AKOT
30iCHIOETLCA NPOBaKEHHS, MPOBOAMTLCSA 3a y4acTi 0cobw, ska i iHiujitoBana, Ta (abo) ii 3ax1cHMKa
4y NPeSCTaBHMKA, KPIM BUMALKIB, KONW Yepes cneundiky cnigyoi (po3LuyKoBoi) AiT e HeMOX/IMBO
ab0 Taka 0co6a NMCbMOBO BiAMOBW/IACA Bifj yHacTi B HilA. AHani3ytoum L0 HOPMY SIK MPOLeCcyasbHy
rapaHTil0 MPOBEAEHHS CRiguMX (PO3LLYKOBUX) Aii 33 KNONOTAHHSAM CTOPOHM 3aXMCTy, NOTPIOHO
3BEPHYTW yBary Ha TO MOMEHT, KW Nepeabadae BiAMOBY y NPOBEAEHHI Taku1X CIAYMX AiiA, a came
«cneungiky cniguoi (po3wykosoi) ait». Hk 3a3Hadae O. HO. JlaHb, 3aKOHOAAaBeLb He [ae Ham
TNyMaveHHs NOHATTS «cneuudika cnigyoi (po3wykosor) aiix» [4].

Bu3HaueHHs LieT «cneumnikm» y KOHKPETHOMY BMMNaZKY MNOKNaacTbCs Ha CNigqyoro, NpoKypopa,
LLLO MO>XKE MOTArTY 3a COOOH 3M10BXMBAHHS 3 TXHBOT CTOPOHM NPW BiAMOBI Y MPOBEAEHHI CRigUNX
(pOo3LLYKOBMX) AilA. Lie 3HOBY CTaBUTb Y 3a/1€XKHICTb CTOPOHY 3aXMCTY Bif, CTOPOHWN 06BUHYBaYEHHS!
i IBHO CynepeunTb TBepAXeHH!O CT. 22 KIMK YkpaiHu.

IHLWMM MeXaHi3MOM, KM MOXe KOPWUCTYBaTUCH CTOPOHA 3aXWUCTY MpW Y4acTi y npoueci
[0Ka3yBaHHS, € TMYaCcOBWA JOCTYN [0 peyeli i JOKYMEHTIB, L0 pPerynioeTbes rmasoto 12 KMK
YkpaiHu. Cnif 3a3HaunTy, L0 TyT CTOPOHa 3aXUCTY Mae PiBHMIA CTATYC 3i CTOPOHOKO 06BUHYBaYeHHS,
OCKIiNIbKM KNONOTaHHA NPO TMMYaCcoBMIA AOCTYM 0 peyeil i JOKYMEHTIB NO4AETbCA A0 CNig4Y0ro
cyaai [6]. docTyn oo peyeit i AOKYMEHTIB HaaeTbCA Y pasi, AKLLO TaKi pevi:

1) nepebyBatoTb UM MOXYTb NepebyBaTy y BOMOAIHHI I3NYHOT UM OPUANYHOT 0CO6Y;

2) faHi pedi Y1 JOKYMEHTY Mat0Tb CYTTEBE 3HaUEHHS /151 BCTAHOB/IEHHS BEXK/IMBUX 0OCTABUH Y
KPMMiHa/IbHOMY NPOBaKeHHI;

3) He CTaHOBNSATb COO0ID 260 He BK/IKUAKOTb PeYei i JOKYMEHTIB, SKi MiCTATb TAEMHMLIIO, LLLO
OXOPOHSIETLCA 3aKOHOM [1].
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LLlozo peyeld, AKi MICTATb TAEMHULIO, L0 OXOPOHSETLCS 3aKOHOM, TO JOCTYM [0 TakuxX peyei
MOXke ByTI HaflaHWiA nLe 0Cobi, Lo MaE BiMOBIAHWIA PiBEHb OMYCKY. 3aKOHOAABELLb PErYIHOE Lie
NUTaHHA B 4. 4 cT. 517 KMK YKpaiHu, 30Kpema AocTyn 4o MaTtepiais, AKi MiCTATb BIAOMOCTI, LU0
CTaHOBNATb [epXXaBHY TAEMHULIKO, HALAETbCH 3aXWCHWKAM Ta 3aKOHHWM NpeAcTaBHMKAM
niZo3proBaHoro, 06BK1HYBa4YeHOro, MOTePMifIoMY Ta IXHIM NpPeAcTaBHUKaM, AKUM HALaHO AOMYCK
[0 Aep>XaBHOT TaEMHMLI Ta SiKi MOTPeByOTb MOro nif yac 34iicHEHHS CBOIX MpaB i 060B’A3KiB,
nepesdaveHnx KrK Ykpainu, Buxogaum 3 06CTaBMH, BCTAHOBEHMX Mif Yac KPUMiHAbHOIO
NpOBaXeHHS.

[lonaTkoBo 3a3HavaeThbCsl, WO Leld JOMYCK MOXe HafaTh fK KepiBHUK OpraHy 4OCYnOBOro
poschnifyBaHHs, Tak i Npokypop abo cyg. YactuHa 5 ¢T. 517 KIMK YkpaiHu 3a3Havae, Lo CTopoHa
3aXMCTY MOXE POOUTI BUNICKYM 3 MaTepianiBs, LLLO MICTATb AepyKaBHY TAEMHMLIKO 3 METOHO MiArOTOBKU
Ta 3[iICHEHHS 3aXMCTY, NPOTe POOUTY KONii 3 TaKNX MaTepianis iM 3a00POHSETLCS.

OTXe, CTOPOHA 3aXMUCTy BOMIOAIE PSAOM MEXaHi3MiB, 3a JONOMOrOH SIKMX BOHa MOXe 6paTtu
yyacTb Y NPOLECi JOKA3yBaHHS:

1) BuTpebyBaHHA Ta OTPUMAaHHSA BiJ OpraHiB Aep>XaBHOI Bnafu, OpraHiB MicLEeBoOro
CaMOBpSsyBaHHS, NiANPUEMCTB, YCTaHOB, OpraHisaliii, Ciy>x60BmX Ta (isN4HMX OCI6 peyeid, Koniii
[OKYMEHTIB, BiJOMOCTE, BUCHOBKIB EKCMEPTIB, BVUCHOBKIB PEBI3iiA, aKTiB NepPeBipokK;

2) iHiLit0BaHHA NPOBEAEHHS CMiAUMX (PO3LLYKOBUX) AilA, HEFMaCHYMX CAiA4MX (PO3LLYKOBYX) Ail Ta
iHLUMX MpoLecyabHUX Aii;

3) LUNSXOM 34ICHEHHS IHLLIVX AiiA, SIKi 30aTHI 326e3neunTyi NoAaHHA CyaY HaIEXXHUX | AOMYCTUMMX
[l0Ka3iB.

Xoua cT. 22 KIMK YKpaiHu i 3aKkpinatoe NpyHLMN 3MaranbHOCTI CTOPIH Ta cBO60LY B NOAAHHI
HVMMW Cyay CBOIX A0Ka3iB i y 10BEAEHHI Nepef CyAoM IXHbOT MePEKOHNNBOCTI, NPOTe (PaKTUYHO
CTOPOHa 3aXMCTy Mae 06MeXeHY y4acTb Y MPOLECi 0Ka3yBaHHS, OCKi/IbKM 3aKOHOLaBeLb CTaBUTb
Ti' B MpsIMY 3a/1eXKHICTb Bif CTOPOHM 00BMHYBa4eHHS. Lie crocTepiraeTbCst, 30KpeMa, Npu iHiLLiFoBaHHi
npoBefeHHA cnigumnx (Po3LWyKOBKX) AilA, HErnacHUX cnigumx (PO3LIYKOBUX) Ai Ta iHLLIMX
npoLecyanbHUX fiiA, SKi MPOBOAATLCS IULLE 3a 3r04M CTOPOHU 06BMHYBaYeHHS [5]. Mpu nepesipui
y)Ke OTPMMaHUX [0Ka3iB Ta iXHIi OLiHLI CTOPOHAa 06BMHYBaYeHHS Mae MOPIBHAHO LUMPLUI
MOBHOBA&XEHHS, OCKIi/IbK/ BOHA Ha BMIACHWIA PO3Cy/ MOXe NPOBOAUTY HaBeAeHi NpoLiecyasbHi Ail,
CNpAMOBaHI Ha NepeBipKy [OKa3iB, 30MpaHHsA HOBUX JOKa3iB HA OCHOBI HABHUX TOLLLO.

Po3rnsgaroum CTOpoHyY 3aXUCTY B MPOLECi JOKa3yBaHHS, HEOOXiAHO 3a3HaYUTK, LLIO Hapa3si BOHa
BMCTYMAE He K CaMOCTIiliHWIA Cy6’eKT AOKa3yBaHHS, a LWBMALLE SK hakynbTaTMBHWIA. Lle BunamBae
3TOro, Lo 060B’A30K JOKa3yBaHHA Ha Hel He NoKnaaeHuiA. MNpoTe A0Ka3yBaHHA MOXe BUCTYNaTu
K OAMH 3i CNOCO06IB 3aXMCTY, a TOMY HE MOXKHa A0r0 06MeXyBaTm.

Ha Hawuy AymKy, noTpi6HO HOPMATMBHO NepefdadnT MOXK/IMBICTb CTOPOHM 3aX1CTY, MOBHOO
MipOH0 KOPUCTYBATUCA HassBHUM MeXaHi3MOM A0Ka3lyBaHHS, He 0OMeXytoun Ti B LbOMY i
MPWB’A3YHOUM 10 CTOPOHM 06BMHYBAYEHHS, MOCTaBVBLUM CTOPOHY 3aXUCTY B 3a/IXHICTb Bif, NepLUOI.
Hacamnepeg ue MOXAMBICTb iHiLitOBaHHS cRigunx (PO3LIYKOBMX) Aiil, HEFNACHMX CMig4MX
(pO3WyKOBUX) Aifl Ta IHLLIMX NPOLECYanbHUX Aiil Yepe3 He3aneXHy CTOPOHY KPUMiHAMbHOro
NPOBAPKEHHSA — CY[l, 30KpeMa Yepes Cifyoro Cyaato Ha ctagii 40CyA0Boro po3cnifysaHHs. Lie, Ha
HaLLy AYMKY, MOXe NMPULLBMALLNTY pearyBaHHs OpraHis AOCYA0BOI0 PO3C/ifyBaHHSA Ha 06CTaBUHY,
AKi NOTPebYytoTb BUBYEHHSA | MOXYTb MaTy 3HAUYEHHSA ANS KPUMIHa/IbHOrO NPoBaipkKeHHsA. Kpim
TOrO, JOLi/IbHO CNPOCTUTY NPOLIELYPY OTPUMaHHS LOMYCKY 3aXMCHWKA L0 MaTepianis, Lo MiCTATb
[iepXXaBHY TAEMHULLIO, AKLLO Lie HeO6XiAHO /15 NiArOTOBKM [0 3aXUCTY.
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