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KOPUCAMBMX UM iHLLIMX O0COBMCTMX MOTMBIB i 3aBAas0 iCTOTHOT LUKOAWM CY6’EKTY rocnogapcbKol
LiSNbHOCTI.

PoscnifyBaHHS Taknx NPOTUNPaBHWX Al HANPAMY 3a/1EXKMTb Bif BPaBHOIO BONOiHHS CAILYNM
npoLecyasbHUM MOPSAKOM MPOBEAEHHS CIAYOr0 Or/IsAy, BMIHHAM 06paTyi Ta 3aCTOCyBaTy TaKTUYHI
npuinoMmn, JOTPUMYBATUCA KPUMIHANICTUYMHUX PEKOMEHAALIA, CPAMOBaHNX Ha BUSB/EHHS,
BWU/TYYEHHS Ta HaNeXHe YNnakyBaHHA KPUMIHAMICTUYHO 3HAYMMOT iHGhopMaLi.

OKpeMmi Npo6/iemMmn po3cnigyBaHHs PO3ro/OLLIEHHS KOMepLiiHOT a60 6aHKIBCbKOT TAEMHMULi BXXe
Oynn npefMeTOM po3rnagy HaykoBuiB, 30kpema A. A. Isaxosa [1], P. H. BeniHckoro [2],
B. M. IeaweHka [3], I. C. Cepbina [4], I. b. Tkauyka [5], A. A. Tonopkosga [6], O. B. KypmaHa [7],
A. B. NaninHa [8]. OfHaK NUTaHHA opraHisauii i TaKTUKM NPOBEAEHHS CNig4oro ornsay npu
po3chifyBaHHI HE3aKOHHOTO 36MpPaHHS Ta PO3ro/OLLIEHHS KOMEPLIHOT a60 6aHKIBCbKOT TaEMHUL
Y 3a3Ha4YeHNX NyBAiKaL X po3rnsaanocs noBepxHeBo abo He0OXIiAHICTb NPOBEAEHHS TaKal crigyol
(po3LwyKOBOI) AT Npw po3cnifgyBaHHI 3a3Ha4eHOT MPOTUNPABHOT AiSNbHOCTI NMLLIE 3ragyBasiacs.

MeToto i€l myonikauii € y3arasbHeHHs] KpUMIHaMICTUYHMX PEKOMEHAALLIR LLI0AO CMigYoro ornsay
Npy po3c/ifyBaHHI HE3aKOHHOTO 36MpaHHs Ta PO3rO/IOLLEHHA KOMEpPLIiAHOT abo 6aHKiBCbKOT
TaEMHMLi, PO3KPUTTA 3MICTY A OCHOBHUX MOJIOXKEHb OPraHi3aLlii | TaKTVIKV 34iiCHEHHS TaKOro Or/IsiAY,
BUSIB/IEHHS MOMU/IOK, KX NPUMYCKAOTLCA YHaCHWUKM JaHoi cnigyol (po3LwwyKoBor) Aii.

LLInsaxom ornagy micus nogii BUSBNAETLCA | AOCNIKYETbCA 3HaUHA YaCTUHA CifiB 3N0YNHHOT
LiANbHOCTI. Pe3ynbTaTi Takoro ornsgy 403BONAKOTb CNigYOMY MPaBUIbHO BU3HAUYMTW Hampam
PO3CNifyBaHHS, YABUTY MeXaHi3M po3c/ligyBaHoT NPOTUNPABHOT AisNbHOCTI, BUCYBATU 06I'PYHTOBaHI
Bepcil Npo T y4aCHWKIB Ta BUKOPUCTaHI 3HapAAAsA, OKPECUTY LLIAXM TX BCTAHOB/IEHHS Ta PO3LLIYKY.
Big siKicHOro nNpoBeAeHHs Orsay MicLs Nogii 3a3Bryal 3aeXmTb YCrix po3c/ifyBaHHA HE3aKOHHOTO
36MpaHHA Ta PO3roN0LLEHHS KOMEPLiAHOT a60 6aHKIBCLKOT TAEMHMLI.

HaykoBLi BU3Ha4atoTb O/ MicLst NOAIT SIK TOYaTKOBY, He3aMiHHY Ta HEMOBTOPHY fAito [9, ¢. 9].
3a3HavatoTb, LLIO Or/1si4 MicLA NOAIT € CiAYO0L0 Ai€t0, SIKa 3aiMaE BXKIMBE MiCLE B PO3KPUTTI 3/I0UMHIB
Ta BUKPUTTI BUHHKX [10, c. 3]. MponoHyo4M po3ropHyTe BU3HAYeHHS LLET NpouecyanbHOol 4ii,
BKa3yH0Tb, LLI0 BOHa NonsArae B 6e3nocepesHbLOMY CIPUAHATTI, LOCIMKEHHI Ta thikcauil cnigunm
06CTaHOBKM MicLs NMOAT, a TAKOX BUSB/EHHI, (iKcaLlii Ta BUIyYeHHi cnifis i peqoBMX 40Ka3iB 4N
BCTaHOBJIEHHS, Y MOX/IMBUX MEXax, XapakTepy i 06CTaBUH NofiT Ta BUHHUX 0cib [11, ¢. 56].

Ornsg micua NoAii npy po3cnifyBaHHI HE3aKOHHOTO 30MpaHHS Ta PO3ro/OLLEHHS KOMEPL,iAHOT
260 6aHKIBCLKOT TAEMHULL € CNiAYO0H0 (PO3LUYKOBOKD) Ji€t0, IKY HEMOX/IMBO 3aMiHUTH, a[Ke J0Ka30BY
iHhopMaLito, Ky CRig4MiA OTPUMYE B X0Zi NPOBELEHHS TaKOro OFNAAY, B NOAANbLLIOMY HEMOX/INBO
BMSIBUTY LLSIIXOM NPOBEAEHHSA OYAb-AKMX IHLUMX CAig4mMX (PO3LYKOBMX) AilA. OTpUMaTV MEPBUHHY
KPUMIHANiCTUYHO 3HAUMMY iH(hopMaLLito, Ky MICTATb CIAN PYK | HIT 3/104MHLS, 3a/IMLLIEH] Ha MiCL
noaii, cnigm 3namy, MOXHa fiuLLIe B X0A4i ornsay micus nogii.

Cnigunii ornsag npuw po3cnifyBaHHi HE3aKOHHOTO 36MPaHHS Ta PO3ro/ioLLEHHI KOMepLIiHOT abo
6aHKIBCbKOT TAEMHWL|i MOXXHa NOZINMNTY Ha KiflbKa BU/iB 3a 06’ €KTOM Takoro ornsgy: 1) ornsg micus
36epiraHHa 4OKYMEHTIB; 2) ornsif cxoBuLla (ceidia); 3) ornsg KoYiB Bif celida; 4) ornsg 3acobis
[IOCTaBKM AOKYMeHTa (NOLUTOBWIA 3aNi3HNYHWIA BaroH, Kyre, aBTOMOGi b, 6araxHa Tauka, NopTgens,
nanka ToLo); 5) ornag AoKymeHTa (NpeaMeTa), Lo € aHanoriYHUM BTPaYeHOMY.

Ornsg Micus 36epiraHHs JOKyMeHTIB 34IACHIOETLCS 3 METOO BUSIBNIEHHS | (DIKCYBaHHS TakMX
06CTaBuWH:

1) nopyLUeHb NpaBua KOHGiAeHLIHOTo AiN0BOACTBA: &) BiACYTHICTbL Nepea6adeHnxX npasmaamm
3aCc06iB TEXHIYHOIO 3aXUCTY NPUMILLEHHSA, TepPUTOPIT (OropoXK, OXOPOHHOT CUrHaNi3aLlii ToLw);
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6) HEeHaNeXHWI TEXHIYHWIA CTaH 3aXUCHIX 3aC06iB BHAC/IAOK iX HECMPABHOCTI a60 iHLUMX MPUYNH;
B) MOPYLUEHHA NpaBun 36epiraHHs OCHOBHOMO i 3amacHOro K/w4iB Bif cxosuuia (ceiida);
r) NOPYLeHHS MpaBua 34adi NPUMILLEHHA AN OXOPOHW (Y T. Y. — BK/THOYEHHSA OXOPOHHOT
cuUrHanisauii); a) HasBHICTb J0Ka3iB ((PaKTiB) BUKOPUCTAHHA CMYXO0BOr0 MPUMILLEHHS He 3a
NPU3HAYEHHAM (418 3yCTpiyeld 3i CTOPOHHIMM 0C06aMu, BXMBAHHA a/IKOrObHMX HamMoiB,
HapKOTMYHMX 3ac06iB TOLO0), (haKTiB HEHANIEXXHOIo 36epiraHHs AOKyMeHTIB (no3a ceidom,
CXOBULLEM);

2) nepebyBaHHs Y CNY>XK60BOMY NPUMILLIEHHI CTOPOHHIX 0Ci6: &) CMiAm Hir, pyK, NabLiiB, KPOBI,
CNMHK, 04ArY; 6) CNiAN BXMBaHHS DKi, CNIMPTHWX HAMOTB, KYPiHHS; B) CNiJu BiANPaBNeHHs NPUPOLHNX
noTpeo; ) 3HUKHEHHS OKPeMMX NpeaMeTiB, 3MiHa MNONOXEHHS | MiCLLE3HAXOPKEHHS NPeaMETIB,
Meb6niB, TEXHIYHMX 3ac06iB, 3ac006iB 3B’SI3KY; A1) CNiAM BUMKOPWUCTaHHS NpeaMeTiB, Npunagis,
06naHaHHs;

3) NPOHMKHEHHS NPaBOMOPYLUHMKA Ha TEPUTORIO (Y NPUMILLEHHS): @) CNign PYK, HIr (B3yTTS)
Ha OropoXxi, 30BHILLHIX CTiHaX 6yAiBAi, MiABIKOHHI; 6) CMiAn 3aCTOCYBaHHS 3HapsAb 3/10MY Ta iHLIMX
3ac06iB (NpW LUbOMY MAETLCA Ha yBasi TakoX TX BUSABMEHHS, iKcauia i BUTyUYeHHs); B) crigu
MOLLKOZPKEHHS OrOPOXKi, BIKOH, ABEPENA, MiAA0rK, CTeNi; 1) CNiAN NOLWKOMKEHHS LiNiCHOCTI NeYaTku;
[) cnigy BiAKFOUEHHS, MOLLIKOKEHHS OXOPOHHOT cUrHani3aLlii, puiagis OCBITNEHHS.

Ornsip cxosuLla (celidha) 3AIACHIOETLCA 3 METOHD BUABNEHHS i (hiKcaLlii TaKUX 06CTaBuH:

1) nopyLUeHHs NpaBU KOPUCTYBaHHS CXOBHLLEM (Celidhom): a) HeCnpaBHICTb 3aMKa, Kopnycy,
LL0 Halae MOX/IMBICTb JOCTYMY B CXOBULLE 6e3 KtoYa; 6) BigMMKaHHS 3aMKa celitha fy6nikaTom
K/0Ya; MOPYLLEHHSs MPaBw/ onevaTyBaHHS celidha; B) HasBHICTb Y Celihi CTOPOHHIX NMpeaMEeTiB,
LiHHOCTeW, LOKYMEHTIB, NiTepatypu;

2) cnifiB NpaBoMoOpYLLUHMKA: &) CRigu pyK, Hir, B3yTTA, 04sary Ha Kopnyci celida; 6) cnigu
MOLLIKOMKEHHS KOpnycy abo 3aMKa (31aMyBaHHS, PO3NiA, CBEPANIHHS, BiPKUMaHHS); B) cAign
BUTYUYEHHA JOKYMEHTIB Yepe3 YLUKOLKEHY YacTUHY Kopnycy (BOSIOKHa manepy, HasBHICTb
CTOPOHHIX HallapyBaHb Ha 3aKpaiHax LWiSIMHK, 0TBOPK); ) NOPYLUEHHS LiNICHOCTI neyaTku (Y ToMy
yucni NOBHE 3HWLLIEHHA 6e3 BiAHOBNEHHS); A4) CNignM TMMYacoBOro (3 HaCTYMHWUM BiJHOBNEHHSIM)
BUAIEHHS MeYaTKM LWISXOM 3pi3aHHsl, 3aMOPOXKYBaHHS TOLLO; €) OrnevaTyBaHHs ceiidia iHLOo
MEeYaTKOHO; €) CNiAY 304MHLA YeepeamHi celia (BigOMTKM NasbLiB Ha BHYTPILLHI MOBEPXHI cefdia);
X) cnigy 6ioN0rivYHOro NOXOMKEHHA (HacTKM LWKIPHWUX NOKPUBIB Bif CafieH, KPOoB; MiKpOC/ian —
BiflLLIAPYBaHHSA BifJ OAArY TOLLO); 3) CNiAW BIAMUKaHHS 3aMKa HELUTaTHUM K/toueM abo BiAMUYKOO
(HasiBHiCTb MacTmia, NacTu, MacTMKK, MeTanivYHUX OLWYPKIB Y KOPO6LI 3aMKa, TPacu Ha KpULLILL
KOpPOOKM 3aMKa).

Ornag ktoYiB Big ceiicha 34iNCHIOETLCA 3 METOR BUSIBNEHHS i (hiKCyBaHHS: 1) 03HaK NigMiHW
OJHOTO 3 K/THOUIB: PO3XOPKEHHS 3aBOACHKMX HOMEPIB Ha Ktouax i 3aMKy ceita; 03HaK KyCTapHOro
BUIOTOB/IEHHS KtoUa; 2) 03HaK BUKOPUCTAHHS KNtoua Ans BUTOTOB/EHHS 10ro aybnikara (cnigm
3aTUCKHOro Npunafy; HalapyBaHHs CMif0KOMiOKY0i PevoBnHK); 3) 03HaK HeCaHKLiOHOBaHOMO
BMKOPUCTAHHS 3amacHOro Kk4a: MopyLUeHHs LiNiCHOCTI Kopnycy KOoHTeiHepa (KOHBepTa) i3
3anacHUM K/IOYEM; BUOANEHHS MEYaTKK, L0 CKPINIE KOHTeMHep (KOHBEPT), 6e3 HACTYMHOro
BiJHOB/EHHS; BUAA/IEHHS MEYaTKM 3 HACTYMHUM MaCcKyBaHHAM (3pi3aHHAM MacTUYHOT MevaTkm 3
HaCTYMHUM HaK/IElOBaHHAM), BUAANEHHS NMeYaTKW 3 MOCAIA0BHUM 3aMOPOXKYBaHHAM ra3oBMMM
cymiLamu abo B MOpPO3W/IbHIi Kamepi | HACTYMHUM HaK/erBaHHAM TOLLO.

Ornsg 3aco6iB JOCTaBKM AOKyMeHTa (MOLUTOBWIA 3a/1i3HUYHWIA BaroH, Kyrne, aBTOMOOGisb,
GaraxkHa Tauka, MopTgesb, Narnka Tow0) 34iMCHIOETLCSA 3 METOH BUSIBNIEHHS | PiKCyBaHHS: 1) cnifis
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MopYLLEHHS MPaBUN KOHMIAEHLIAHOTO [iN0BOACTBA: BiACYTHICTb NepeadadeHnX npasmnamm 3acobis
TEXHIYHOIO 3axMCTy BaroHy, aBTOMOOI/A; NOPYLUEHHS MPaBW/ NepeBe3eHHS KOHQIgeHLiAHNX
LOKYMeHTIB (BifMOBa BifJ BUKOPWCTAHHSA CnelialbHOrO celida, BCTAHOB/IEHOTO Y BaroHi,
HenpaBu/bHe PO3MILLEHHSA BaHTaXY, HasiBHICTb Y MOLUTOBOMY CXOBULLi (Kyre) CTOPOHHIX BaHTaXiB);
TeXHiYHa HECMPaBHICTb 3aropy, ABepeld, KOpMyCy BaroHy, aBTOMALLVHW, Ae(eKTv MOPTHens, Nankw;
2) cnifiB BUKpaAeHHA JOKYMEHTA: YLUKOMKEHHS LiMICHOCTI 3anopy, ABepeid, KOpnycy BaroHy,
aBTOMALLMHK; YLLIKOAKEHHS LiiNiCHOCTI NevaTky, AKOK OMepaTMBHO orneyvaTaHe CXOBULLE, Celid;
HecaHKL,ioHOBaHe BifMMKaHHS 3aropiB JBepeil, BikHa TPaHCMOPTHOIO 3acoby, CXOBULLA, Celida;
cnigy npunagis i NPUCTOCYBaHb, BUKOPUCTOBYBAHWX [/15 MPOHUKHEHHS Y BaroH (CXOBULLEE).

Ornsg i onuc AOKyMeHTa (NpeaMeTa), LU0 € aHa/IoriYHUM BT PaYeHoMY, 3AINCHIOETLCSA 3 METOD
BCTAHOB/IEHHS BNAaCTUBOCTEN, WO MalOTb KPUMIHANICTUYHE 3HAYEHHS, 30KpEMa, Crocooby
BUFOTOB/EHHS; BUAY AOKYMEHTA, KiflbKOCTi CTOPIHOK, MOro nNpusHaveHHs i 3MiCTy; PeKBIi3UTIB;
HasiIBHOCTI 06KTaANHKIM, MaTepiany, 3 IKOro BOHa BUrOTOBNEHa, Ti KOMbOPY, HAsABHOCTI NigNMCIB
iHLUIMX MO3Ha4eHb; po3Mipy, topmu (y HeobXigHMX BUMAAKax — Baru AOKYMEHTA); MEBHMX
0cobnmBoCTeR OKYMEHTa (HETMMOBOIO 3abapB/ieHHs!, NepdopaLlii Mo Kpasix CTOPIHOK, HasiBHOCTI
MOMITOK TOLLO); BX/IMBMX 3 KPUMIHANICTUYHOI TOUKW 30pYy BNACTUBOCTEN NpeaMeTa: crnocoby
BUFOTOB/EHHS (3aBOACHKWIA, CepiiiHMiA, OCNIAHOTO BUPOOHMLTBA TOLLO); BUAY NpeaMeTa i oro
npusHayeHHs; opMu npegmeTa, AOro PO3MIpIB I Baru; KonbOpy i XxapakTepy MoOBepxXHi
(nothapboBaHa, MaToBa, NopUCTa).

3piiicHeHHs ornagy 061ikoBOT JOKYMeHTaLlii 3a MicLiem 36epiraHHsA JOKYMEeHTa BUK/IMKaHe:
1) HeobXigHICTIO 3’AcyBaHHA 06CTaBUH (MiACTaB) HaAXOMKEHHS JOKYMeHTa B OpraHisauito i
MOCTAHOB/IEHHS MOr0 Ha 06AIK; 2) pPyXOM JOKyMeHTa (40NoBifb, po3rnsg, BU4aHHSA B TMYacoBe
KOPUCTYBaHHS, nepeAaHHs Nij BignosiganbHe 36epiraHHs, BigCUNaHHS, 3HULLEHHS); 3) HasBHICTHO
KOHTPO/O KePiBHYMKIB OpraHi3auii, npaLiBHUKIB MiApo34iNiB 3aXUCTY iHpopMaL,iT 3a 36epeXKeHHM
[IOKYMEHTIB; 4) BCTaHOBNEHHSIM HAasiBHOCTI CAiAiB MOPYLUEHb NPaBW KOHIAEHUIRHOMO AiN0BOACTBA:
6€306M1iKOBOr0 36epiraHHs JOKYMEHTa, L0 HafiLLOB abo BUrOTOBNEHWIA; 6e3061iKOBOT Nepeaayi
0r0 B TMMYacoOBe KOPUCTYBaHHS; BiACYTHICTIO KOHTPO/O 3a 36epPeXeHHAM AOKYMEHTa, Moro
(haKTUYHOK HAABHICTO Mif Yac BUABMEHHS 3HUKHEHHS; BIZCYTHICTIO NEPiOANYHOIO KOHTPOSHO 3a
36epeXeHicTHO JOKYMeHTa Ta iH.

Ornsg AOKyMeHTaUil, Wo Hagiiwna, N aHania pakTUYHUX 06CTaBKH, MOB’I3aHUX 3
NepeMmiLlLleHHAM [OKYMEHTa, [a€ MOX/IMBICTb BCTAHOBUTU (DAKT OTPUMaHHSA JOKYMeHTa [/if
[OCTaBKK, a TakKoX iHLWi 06CTaBMHK, 30KpeMa: 1) vac, Micle, KifbKiCTb i BUf NaKyBaHHS, Bary,
2) 06CTaBMHM NepeMilLieHHA, LOCTaBKN JOKYMEHTIB: JOKYMEHTALA CNifyBaHHA aBTOTPaHCNOPTY;
CTPiYKa BUMIpY LUBMAKOCTI 3a/1i3HUYHOIO TPAHCMOPTY; PaKT 34a4i KOHGiAeHLiHMX MaTepianis:
onuc, PeecTp, BUTpaTHa BiAOMICTb; CMCOK OCi6, BiAMOBIAa/IbHNX 3a A0CTaBKY; CYNPOBIAHWIA NNCT,
MOCTOBA BiJOMICTb (Yac 3MiHM NOCTIB y A0PO03i); 3) 03HAKM NOPYLLEHHSA NPaBW/ AOCTAaBKW: 3aTPUMKa
[IOCTaBKM KOH(DiAEHUIMHNX MaTepianiB Ans BUKOPUCTAHHS Hacy B 0COBUCTUX LinsaxX (MPOTUpivUs Mix
[JaHUMV NOCTaBKM | 0COBUCTUMM 3BITHUMW AOKYMEHTaMU BigMnoBiga/IbHOT 0CO0W); BiAXUNEHHS Bif
MapLUpyTy 3 METOHO BifiBiAyBaHHS HenepeabadeHNX HAM MYHKTIB TOLLO.

OTxe, MOXKHa KOHCTaTyBaTW Oe33anepeyHy AOUINbHICTb NPOBELEHHS CILYOro Ornsgy npu
PO3CifyBaHHI 3/104MHIB, MOB’A3aHUX i3 HE3aKOHHKM 36VPaHHAM Ta PO3rO/IOLLEHHAM KOMEPLiAHOT
ab0 6aHKiBCbKOT TaEMHULi. [OTytOUMCh [0 NPOBEAEHHSA OrNsAAY, CAiAUMIA MOBUHEH BU3HAUMTHCA 3
i0ro BMAOM, afpKe KOXEH 3 OMMCaHMX HaMKW BUAIB CNiAYOro Ornsay 403BONSE BUPILLUTY nnLle
npuTaMaHHi oMy (LbOMY BUAY Orfsdy) 3aBfaHHA. BigomocTi, oTpuMaHi B X0Ai peTenbHo

MonyHiHa /1. B. Bugwn cnigyoro ornagy npu po3cnifyBaHHi He3aKOHHOro 361paHHA
Ta po3ro/oLleHHs KOMepLiiiHoi abo 6aHKiBCbKOT TaeMHuML



MiXHapoAHWI PUANYHWIA BiCHNK:
aKTyanbHi NpobsemMun cyyacHoCTi
(Teopisa TanpakTuka). Bun. 1-2 (10-11) 2018 267

MpPOoBeAEHOr0 OrNAAY, Aat0Th 3MOTY BUCYHYTM 06r'pYHTOBaHI CAigdi BEPCiT, BUSHAUUTU LUASIXM TX
NepeBipKM, OKPEC/TNTY KOO OCi6, MPUYETHMX A0 L€l 3N0YNHHOT AiSNIbHOCTI.
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