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OfHieto 3 BUMOT, SIKi 3aCTOCOBYHOTHCA [10 OLiHKM A0Ka3y, € 060B 130K CY6’€KTa, LLIO 34IACHIOE
OLiHKY, BUPILUMTW MUTaHHS LWOA0 AONYCTUMOCTI abo HeAOMYCTUMOCTI KOXKHOMO A0Kasy. Takim
YMHOM, JOMYCTUMICTb € OZHUM 3 KPUTEPITB OLIHKM [OKa3iB.

Buixoaaum 3i cT. 86 KIMK YkpaiHu [6] fonycTUMICTb J0Ka3iB — Lie NPUAATHICTb iX 15 BUKOPUCTaHHA
Y KpUMiHaNbHOMY MPOLIEC 38 hOpMOIO.

3aKoH, BCTaHOB/IHOKOYM BUMOT M JOTPUMaHHA NpoLecyaibHOi (hopMuy, Mae Ha MeTi OTPUMaHHS
[06POAKICHMX [OKa3iB, 34aTHUX 3 [OCTOBIPHICTIO BCTAHOB/HOBATY 06CTaBUHN KPUMiHAIBHOIO
MpaBonopyLUeHHs. 3B’A30K hopMu i 3MiCTY fianeKTuuHuiA. dopma He Mae 3Ha4eHHS, SKLLO BOHa
He BignoBigae 3MicTy. bes hopmu 3MICT He MOXKe iCHYBATV | BUKOHYBATW CBOE Lji/IbOBE MPU3HAYEHHS.
dopma foKa3y Mae iICTOTHe 3HaYEeHHS!, OCKISTbKM 3MICT A0r0 3a/1eXKMTb Bif, 00’ EKTUBHUX BIaCTUBOCTEN
thakTiB i 06CTaBWH, LLO MiA1AraloThb JOKa3yBaHHHO, MPOMIKHMX | NOBIYHMX (PaKTIB, Bif AKOCTI mKepen,
06’EKTMBHMX | Cy0’EKTUBHUX PaKTOPIB, LU0 BNANBAKOTL HA (hOPMYBaHHS foKasiB [5, ¢. 253].

Y npouecyanbHiii Ta KpUMIHaNICTUYHIA niTepaTypi NOHATTA AOMNYCTUMICTb A0Ka3iB
[OCNiMDKyBanocs CTONITTAMM, MepebyBaroum y LEHTPI yBarn BUEHUX i NPAKTUUYHUX MPaLLiBHYKIB, LLIO
3aiiMatoTbCA LOCYL0BUM PO3CAigYBaHHSM.

AHani3 npouecyanbHoOT NiTepaTypy AO3BO/ISE BUSBATU PO3XOLKEHHS aBTOPIB LLIOA0 BU3HAYEHHS
MOHATTA JONYCTUMOCTI [0Ka3iB.

M. A. MoropeLbKuii nig 4onycTUMICTHO J0Ka3iB pO3yMi€ TaKy BHYTPILLHbO BACTUBY iM SIKICTb,
YHacnifOK SIKOT Ljji A0Ka3W 34aTHi BCTAHOBUTY 0BCTaBMHM, LLIO HEOBXiAHI A4/15 NOBHOIO i NpaBMIbHOIO
BMPILLEHHSs MEBHOI0 KPUMiHa/IbHOT0 MPOBAPKEHHS, & BUMOTa HAJIEXXHOCTI OXOMJIHOE He BECh J0Ka3
Y LlifoMy, a ivLuie A0ro 3MiCTOBHY YacTUHY — (pakKTUYHI AaHi. BUMory, Lo CTaBsTLCS 3aKOHOM 10
MpoLecy 0TPUMaHHS [OKa3iB, CTaHOBWTb IHCTUTYT NPOLeCyabHOT ONYCTUMOCTI, IKWIA Nonsrae B
TOMY, WO HaNeXHi A0 KpUMiHabHOMo NpoBapKeHHA GaKTUYHI JaHi NOBUMHHI OYTU ofepxKaHi i3
BCTAHOB/IEHOI0 3aKOHOM [pKepesia, YNOBHOBaXKEHUM Ha Lie Cy6’EKTOM KPMMIHa/IbHOro npoLecy;, i
3aKpinneHi'y cnocio, BKazaHMin y KpUMiHaibHOMY NpoLecyanbHOMY 3aKoHi [7, ¢. 490-491].

B yxBani konerii cypais CygoBoi nanatiy KpuMiHanbHMX cripaBax BepxosHoro Cygy YkpaiHu Bif
27 ciyHsa 2009 poky, AKOK CKacoBaHO BUPOK JIEHIHCLKOMO paitoHHOO cyay MicTa JTyraHCbK, SKUM
A. i T 6ynu 3acypKeHi 3a CyKyMHICTHO 3/104MHIB, BigMOBIAALHICTD 3a iKi nepeabadeHa y. 5 ¢r. 191,
4. 3 ¢T. 209, u. 2 cT. 366 KK YkpaiHu [4], a Takox K. —3a u. 2 cT. 367 KK YkpaiHu [4], a cnpasy
HanpasneHO Ha HOBWIA CyLOBUIA PO3MNAL Y TOW CamMuid Cyf, BKA3yeTbCSA, O CYf Y BUPOKY Mae
3a3HauMTUN [IKEepPeno Jokasy, (hakTUYHI aHi, Lo CTOCYIOThCA [OKAa3yBaHOT 06CTaBMHU, a TaKoX
3a3HaunTK, fKi 06CTaBUHK LIMMM j0Ka3aMm CPOCTOBYHOTLCS ab0 NiATBEPAKYIOTLCSA, & 0CTaTOUHY
OLiHKY [J0Ka3aM Cy/ Aa€ 3 TOUKM 30pY TXHbOT 40NYCTUMOCTI, JOCTOBIPHOCTI Ta AocTarHocTi [1, ¢. 18].

Ha nepekoHaHHsa A. B. 3akantoku, 4oNycTUMICTb 0Ka3iB CTaHOBUTb CUCTEMY KpPUTEPITB, fka
BK/IHOYAE: HaseXHe npoLecyarnbHe [Kepeno; 3aKOHHICTb Crnocoby IXHbOro OTPUMAHHS; HANTEXHY
npouecyanbHy opmy (BcTaHoBneHmin KIMK YkpaiHu nopsgok); HaneXxHoro cy6’ekTa 36npaHHa
[l0Ka3iB; HayKOBO 0OIpyHTOBaHI METOAW Ta 3aC06M NPOLIECYaibHOr0 3aKPineHHs haKTUUHUX AaHNKX,
a TaKoXX HasBHICTb NpoLecyanibHUX 3B°A3KIB i3 MPeaMeTOM [oKa3yBaHHS [2, . 6].

Y cBO uyepry, B. M. TepTULWHMK BBaXae, WO AONYCTUMICTb [0Ka3iB 03Ha4aE NpaBoOBY
NPUAATHICTb TX 419 BUKOPUCTaHHA Y KPUMiHaIbHOMY NPOLLEC K apryMeHTIiB Y JOKa3yBaHHI, a
came:

1) thakTUUHI faHi K f0Ka3W, OAep>KaHi: a) YNOBHOBaXEHUM Ha Te Cy6’eKTOM; 6) 3 Bijomoro,
MepeBipeHoro Ta He 3a60POHEHOr0 3aKOHOM [Kepena; B) Y BCTAHOB/IEHOMY 3aKOHOM MOPALKY 3
[0TPUMaHHSM NpoLecyanbHOT hopMK, SIKa rapaHTYeE 3aXMCT MpaB Ta 3aKOHHKX IHTePeCiB rpOMagsiH;
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2) (hakTuyHi faHi Ta cam NPOLEC IXHBOM0 0AePXKaHHA HATEXXHUM YMHOM 3aKpin/eHi Ta 3acBigyeHi;

3) 3ibpaHi foKa3M Ta iHWi mMaTepiain KpUMiHaIbHOTO MPOBaYKEHHS B LiiIOMY [03BO/IAOTH
34IACHNTYM NepeBipKy JOCTOBIPHOCTI /A 3aKOHHOCTI OfepXKaHHA (hakTUYHMX faHuX [8, c. 288, 290].

MoTpibHO NoroguTUCh i3 BUCHOBKOM B. M. TepTULLHMKA, L0 Y CUY NPUHLMIY Npe3yMnLii
HEBUHYBATOCTI, 3aKPinaeHoro y cT. 62 KoHCTUTYLIT YKpaiHu [3], BCi CyMHiBU LLOALO AONYCTUMOCTI
[0 BUKOPUCTaHHS (PaKTUYHKX JaHWX Y JOKa3yBaHHI MatoTb TTlyMaumUTMCA Ta BUPILLYBATUCL Ha KOPUCTb
NiJ03poBaHOro Ta 06BMHYBAYEHOTO.

Heo6xigHo 3a3Hauu1T, L0 Y HayKOBIli NiTepaTypi HeOAHOPa30BO BMC/IOB/HOBAIMCS NPOMNO3nLi
LL,0A0 PO3LLMPEHHS NepeniKy cRifunx (PO3LLYKOBMX) Ail, MPOBEAEHHS SKMX J03BOEHO O BHECEHHS
BiJOMOCTEN A0 EAMHOr0 PEECTPY AOCYA0BOI0 po3cnifyBaHHs. MpoTe AKLO Y cneLianbHili niteparypi
NVILLIE BUCMOB/IOKOTHLCS MOAIGHI MPONO3uLT, TO MPaKTMKa BXKE e LLMSIXOM HE0OXiAHOCTI PO3LUMPEHHS
nepeniky cnigunx Aii, ki MoXyTb MPOBAAUTMCS 10 BHECEHHS BiJOMOCTel 0 EANHOI0 PeeCcTpy
[0CY0BMX PO3C/ifyBaHb.

MpoBefeHe HaMM aHKETYBaHHA NPaKTUYHMX NPaLiBHUKIB CBIg4YMTb NPO Te, Wwo 72,1 % (135)
PECMOH/EHTIB BBXKAKOTb 3a A0L|i/IbHE O BHECEHHSA BIJOMOCTE MPO KPUMiHa/IbHE MPaBOMOPYLUEHHS
[0 €0MHOIO peecTpy LOCYLOBOro po3cnifyBaHHSA NpoBOAUTU ekcrepTusy, 59,4 % (111) -
ocBifyBaHHs, 17,9 % (33) — TMM4YacoBe BUTy4eHHs MaiiHa, 16,5 % (31) — TuMyacoBwii 4OCTyn A0
peueli i fOKyMeHTiIB, 13,9 % (26) — npen’ABAEHHA OCi6 | NpeAMeTIB ANd BNisHaHHA, 12,6 % (24) —
cnigunin ekcnepumeT, 6,3 % (12) — gonuT, 2,5 % (5) — ofgHOYACHWI LONWT ABOX YK BifbLUe BXe
ponuTaHmx oci6 i nnwe 15,1 % (28) onuTtaHmX 3a3Ha4unIn, L0 Nepenik cnigumx gii, ki J03BONEHO
MPOBOAWTN 40 BHECEHHS BiOMOCTE NPO KpMMiHaIbHE NPaBONOPYLUEHHS 40 EANHOIO peecTpy
[0CYL0BOr0 PO3CNifyBaHHS, He NOTPe6ye PO3LUMPEHHS.

TakuUM YMHOM, Ha CbOrOfHI iCHYE HarasibHa HeoOXiAHICTb PO3LUMPEHHS 3ac06iB Mi3HaHHS
06CTaBUH BUMHEHOTO KPMMiHa/IbHOTrO NPaBOMOPYLLEHHS 40 BHECEHHS BiJOMOCTEl NPO HbOTo A0
€AMHOro peecTpy A0CYA0BUX PO3CAiAyBaHb. [poTe BpaxoByHUM HETPMBANMIA Nepiof AiT HOBOro
KIMK YkpaiHu [6], a TakoX AUCKYCIHICTb AYMOK LL,OI0 MOX/IMBOCTI MPOBEAEHHS CiAUnX fiil 10
BHECEHHS BiOMOCTein 1o EP/P, BBaXXaeMO, LLLO 3anpoBamkyBaTty 6yab-aKi smiHn go KIMNK Ykpaiiu
[6] 3 LbOro NMTaHHS Ha CbOTOfHI € HEJOLINbHUM.

MpaBoBa OCHOBA CMIAYMX (PO3LLIYKOBUX) Al — CYKYMHICTb MepefdadeHnx KpUMiHa/bHUM
npoLecyanbHYM 3aKOHOM YMOB, LU0 HAAat0Th CNig40MY NPaBo BUKOHATKM Ty abo iHLWY cnigyy 4ito.
MeTa npoBefieHHA Tiei abo iHLWOI cnigyol Aii npaMo nepefbaveHa B Hopmax KpuMiHansHOro
npoLiecyasbHOro Kogekcy YkpaiHu. Hanpukniag, MeTa ornsagy — BUSBNEHHS CNiSiB KPUMiHaNbHOro
3M104MHY, 3’sICyBaHHs 06CTaBWH NOAji; MeETa TUMYACOBOIO JOCTYMY A0 PeYeit i AOKYMEHTIB — HafaHHi
CTOPOHI KPUMiHa/IbHOrO NPOBaKeHHS MOXIMBOCTI O3HANOMUTUCA 3 MEBHUMMW pevami i
[OKYMEHTaMu, 3p00UTH TXHI KONii Ta BUAYYUTL (3AIACHUTI IXHIO BUTMKY).

HopmatnBHa CTOpOoHa CRiguvX Ai nonsrae B AeTanbHili pernameHTauii npasu i YMOB IXHbOIo
NpoBefeHHS, L0 BCTAHOBNEHI KpUMiHaNbHWUM NPOLECYaibHM 3aKOHOABCTBOM YKpaiHW. barato
cnigumx gl cynpoBOAKyHOTLCSA 3aCTOCYBaHHAM 3aX0fiB NPOLECYa/IbHOro MPUMYCY, BTPYYaHHAM
B 0COGWCTI, MalHOBI 11 iHLLI NpaBa rPOMajsH, a TAKOX Mpasa i 3aKOHHI IHTepecy NigNPUEMCTB,
YCTaHOB, OpraHisauiii. Yci cnigyi aii 34iicHIOITLESA B IM’S NPaBOCYAAA — PiLLIEHHS NMPO MNPOBEAEHHS
CNigyoi Aii NOBUHHO BYTW 32aKOHHUM Ta 06I'PYHTOBAHUM.

Cnigui AiT NpoBOAATLCS He NMLLIE 3 iHILiaTVBY CILYOr0, a i1 33 BKa3iBKOK NPOKYPOPa, Ha4aslbHYKa
cnigyoro BiAainy abo 3a KNoNoTaHHAM OCi6, WO 6epyTb y4aCTb Y KPUMiHAIbHOMY NMPOBAIKEHHI:
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MNi403pHBaHOI0, MOro 3aXMCHUKa, MOTEePNi/Ioro, LUMBINbLHOIO No3vBaYa i UMBINbLHOIO BignoBigaYa, a
TaKOX IXHiX NPeLCTaBHYUKIB.

O6paHHA T1X 260 IHLWKX CAILYUX fiF 3aNeXNUTb Bifi XapaKTepy KpUMiHa/IbHOTO NPOBaKEHHS,
OfiHaK 3aKOH nepegbayac i BUMNaaKM 060B’S3KOBOIO IXHLOIO MPOBeAEHHS. Hanpuknag, cT. 242 KMNK
YKkpaiuu [6] nepesbdavac 060B’A3KOBE NPOBELEHHSA EKCNEPTU3N A/151 BCTAHOBNEHHS NPUYUH CMEepTI
Ta TAXKKOCTI XapaKTepy TiNeCHUX YLLKOIKeHb, [N BU3HAUYEHHSA NCUXIYHO0 CTaHy Mif03pHBaHoro
ab0 06BUHYBAYEHOTO.

Kpim TOro, 060B’A3K0BiCTb A€AKUX CNigYMX Aill 3yMOB/IeHa paHille NpoBeAeHUMM
npoLecyanbHUMU SiSMU CNigyoro.

Y KpyMiHanbHOMY NpoLiecyasibHOMY 3aKOHi He 3a3Ha4YeHo, Aka came CYKyMHICTb BifloMOCTel
MOXKe OyTW BU3HaHa AOCTATHLOHO /1 IPOBEAEHHS CNigyoT Aii. BusHaueHHs JOCTaTHOCTI BigOMOCTEN
[N MPOBEAEHHS CAIAY0il AiT NOB’3aHO 3 TXHBLOK OLIHKOK Ta 3aNeXWTb Bifi BHYTPILLIHLOIO
NepeKoHaHHA CiAYoro Ymn NpoKypopa.

Ha Hawly fymKy, JOCTaTHbOK € MeBHa CYKYMNHICTb BiOMOCTEN, siKa 3a i OLiHKV/ NPMBOANTb
MPOKypOopa Ym CNiAH0ro 0 BUCHOBKY MPO HEOBOXiAHICTb NPOBEAEHHS CNig4oi (PO3LLYKOBOT) AiT, 3a
pesynsTatoM SIKOT Oye JOCArHyTa MeTa Takol 4il, a came pesynbTary, SKWiA XOTiB OTPYUMATH NMPOKYPOP
abo cnigunin. BBaKaemMo, He MOXHa BMMAaraTu Bij CNig4yoro pesynbTarTis, SiKi MOBHOK MipoH
YCTaHOB/IOKOTb MOX/MBICTb OCATHEHHS i MeTU. Hacnpasai, BUCOKWiA CTYMiHb 4OCTOBIPHOCTI BXE
€ 0CTaTHIM.

BigomMocTi, LU0 BKa3ytTb HA MOX/MBICTb JOCATHEHHS METU CAiAYOT AiT, MOXYTb 6YTV OTpUMaHi
Y X0gi NPOBEAEHHS IHLIMX CAiAYNX (PO3LLYKOBYX) fil, HEFMIACHMX CAiAUMX (PO3LUYKOBUX) AilA, Y X0ai
NpOoBeAEeHHs PeBi3ili Ta NepeBipoK, NPY NPOBELEHHI IHLLNX NpouecyanbHUX Ail, nepegbadeHnx
KpumMiHanbH1MM NpoLecyansHUM KOAEKCOM YKpainu [5, ¢. 551].

AHanisyoun nonoxxeHHs KprMiHasbHOro NpoLecyanbHOro KoAekcy YKpaiHu, HeobXigHo
3a3Ha4MTH, LLIO AOKa3W, 3ibpaHi y XoAi Cniguunx i CyaoBuX AiiA, € HeAONYCTUMUMMU, SKLLO BOHW OTPUMAHI;
1) y pasi npoBeAeHHs cAiayoT 4iT 40 BHECEHHS BiAOMOCTE NPO KpMiHa/IbHe NPaBONOPYLUEHHS A0
€IMHOI0 PEECTPY LOCYA0BMX PO3CAiAyBaHb, 38 BUHATKOM OFISiAY MicLs nogii; 2) 6e3 po3’sCHeHHA
npa. Ta 060B’A3KiB 0c0b6aM, SKi 6epyTb y4acTb Y NPOBeAEHHI CNiayoTi Aii; 3) 3 NopyLUeHHAM npasa
MiZ03PIOBAHOI0 UM 06BMHYBAYEHOIO Ha 3aXWCT; 4) 3a BiACYTHOCTI MOHATUX, AKLLO IXHSA y4acTb €
060B’A3K0BOI0; 5) 3a BifICYyTHOCTi BCTAHOB/EHOT 3aKOHOM KifIbKOCTi MOHATYX | HEBIAMNOBIAHOCTI 0cO6YU
MOHATOro BUMOraM, ki nepefbadeHi 4O HUX KPUMiHaIbHUM MpoLecyasbHUM 3aKOHOM; 6) 3a
BiCYTHOCTI y4aCHUKIB, AIKi 3a 3aKOHOM 060B’A3KOBO MOBWUHHI By TV NPUCYTHIMM NPY NPOBAKEHHI
MeBHOI cAifYoT Ail; 7) i3 3aCTOCYBaHHAM NOrPO3, HACUCTBA, IHLLMX HE3aKOHHWX Aiil, NepesbadeHnx
cT. 87 KIMK Ykpainu [6]; 8) 3 nopyLUeHHsM NOPSAAKY NPOBefeHHA cnigyoi Aii, nepesdadeHoro
KpUMiHa/IbHUM MpoLecyabHUM 3aKOHOAABCTBOM YKpaiHu; 9) y pasi NpoBefeHHs cniguyor aii y
HEBCTaHOB/EHWi 3aKOHOM Yac 06V 6e3 BCTaHOB/EHNX 3aKOHOM MiACTaB.

Jokasun, oTpMMaHi y Xofi iHLMX NpoLecyabHUX fii, MOXYTb OyTY BU3HaHI HEAOMYCTUMUMUN Y
BUNaLKY HEeLOTPUMAHHSA NpoLeypy TXHbOTo NPUESHAHHS [0 KPUMIHANIBHOMO NPOBAKEHHS.

OuiHKa AoNyCcTUMOCTI [JOKa3iB 3AIACHIOETLCS Ha BCiX CTafisX KPMMiHAIbHOTO NPOBagKeHHS
Bi4NOBIgHMM Cy6’€KTOM (CNig4mnM, NPOKYPOPOM, CMILYMM CYAAEH, CYA0M) 3a 0ro BHYTPILLHIM
NepPeKOHaHHAM | PYHTYETbCSA Ha BUMOraX KpMMIHANbHOTO MPOLECyasibHOr0 3aKOHY.

Bu3HaHHs LOKa3iB HeJOMYCTUMUMU MOX/IMBE Y Oyab-sKili CTagil KpUMiHa/IbHOTO NPOBAMKEHHS,
Yy KOXHIil 3 AKMX npouecyanbHWiA NOPAAOK BUPILIEHHS LUbOr0 MUTAHHSA MOXe 6yTu
0XapaKTepu30oBaHUiA 3a CXEMOIO: BUABMEHHA MIiACTaB 419 BU3HAHHS [OKa3y HeLonyCTUMUM,;
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iHiLitOBaHHA PO3rNsQy NUTaHHA NPO BU3HAHHA [0Ka3y HeAOMYyCTUMWM; OLjiHKa iCTOTHOCTI
LONYLLEHNX NOPYLLEHb HOPM KPYMiHaNbHOMO NPOLIECYa/ibHOMO 3aKOHY NPU OfiepyXaHHi i ikcavlii
[0Kas3y; BUPILLEHHSA MUTaHHA NP0 BU3HAHHSA A0Ka3y HELOMYCTUMUM.

Mpy LbOMY B KOXHIl CTafii BKa3aHUM efeMeHTaM mpuTamaHHa cneuumdgika, 3yMoBneHa
0C06/MBOCTAMM LLLOAO: 1) KONa 06’ €KTiB, AKI NiANAraroTh OLLHL 33 KpUTepieM LONYCTUMOCTI; 2) Kona
YYaCHWKIB KpYMiHa/IbHOTO NPOBaKeHHS, AKi BNpasi iHiLiloBaT PO3rNAg MUTaHHA NP0 BU3HAHHS
[0Ka3iB HegonycTUMmnmMu; 3) NopAaaKY iHILiFoBaHHA PO3rNAAY LibOro MUTaHHS 3a/1eXKHO Bif cy6’ekTa
iHILitOBaHHS; 4) NOpPALKY PO3rNALY MUTAHHA NP0 BU3HAHHA [0Ka3y HELOMYCTUMUM 3a/IEXHO Bif
MOBHOBA&XEHb CY6’€KTa OLLIHKN.

Y 3B’513Ky 3 HEOOXIAHICTHO 3a6e3MneYeHHs €AHOCTI CAIAYOT Ta CY[0BOI NPaKTUKM 3aKOHOAaBELb Y
cT. 89 KIMK YKpaiHu [6] 3aKkpinuB NopsoK BU3HaHHS [OKa3iB HefonyCTUMUMM, ane He nepeadaqns
MOXJ/TMBOCTI BU3HAHHS 10KAa3iB HeAOMYCTUMMUMM Ha CTafiT OCYA0BOro PO3C/ifyBaHHS Ta HEMOBHO
BM3HAYMB NOPAAOK iHILiFOBaHHS po3rnagy LbOro nUTaHHA yY4aCHMKaMW KpUMiHaSbHOro
NPOBaPKEHHS, CTPOKM | NOPSAOK PO3rsAay Ta BUPILLEHHS KIOMOTaHHA MPO BU3HAHHSA [0Ka3iB
HeAOMyCTUMMUMU, MOPALOK Ta CTPOKM 03HAMOMJIEHHS YHaCHMKIB KPUMIH/IbHOTO MPOBaYKEHHS 3
NPUIAHATVAM PiLLIEHHAM Ta A0ro OCKapXXeHHS.

Ha Hawly aymky, HeobxifHO HafaTu NpaBo BMPILLYBaTW MUTaHHS LONYCTUMOCTI JOKa3iB He
NWLLe cyay, a i cnigyomy Cyaai nig yac po3rnsgy HUM KNonoTaHb, 3asB/1eHMX Ha eTani JoCy[0BOro
po3cniflyBaHHA CTOPOHAMW KPUMiHa/NbHOTO MPOBALXeHHS, NOTepninuM, NpescTaBHUKOM
IOPUANYHOT 0C06W, LLLOAO AKOT 3AIACHIOETLCA NPOBaMKEHHS. HaaaHHA Takoro npasa Oyae LisikoM
Y3rofKyBaTucs 3 BiiNoBiAHUMM NONoKeHHAMM cTaTTi 94 KIMK YkpaiHu [6] wono 0608’ A3KyY OLHKM
[0Ka3iB, y TOMY UAC/ | CNigumnMm cyaaeto.

BpaxoBytoun 3a3HaueHe, NPONOHYEMO BHECT M 3MiHM Ao cTaTTi 89 KIMK Ykpainu, gogasLumn
y nepLivi i gpyrin Tl yacTWHaX nicns cnosa «cya» CNOBOCMOMYUYEHHS «CNiguuin cyaass.

Bu3HaHHs [OKa3iB HefOMYyCTUMUMMW BUCTYNAE BXKIMBOK KPUMIHANILHOI NpOoLecyasbHOK
CaHKLII€H0, fIKa 3aCTOCOBYETHLCS Y BUMNaKY BCTAHOBNEHHS AONYLLEHNX NPKW OfepXKaHHI Ta ikcawii
[0Ka3iB MOPYLUEHb KPMMIHA/IbHOTO NMPOLECyalbHOTO 3aKOHY 5K CMOCi6 pearyBaHHsA Ha BUSIBNEHI
NopyLUeHHs. Br3HaHHS [OKa3iB HeJONyCTUMMMM TArHe 3a COGOK NpPaBOBi HACMiAKM, SKi €
CreLmnpiYHUMU 15 KOKHOT CTafiT KPMMiHAIbHOTO NPOBapKeHHS i 3a1eXXaTh Bif iCTOTHOCTI 3HaUEHHS!
ANs KPUMiHaNbHOTO NPOBaXXeHHS J0Ka3y, L0 BU3HaHWUI HefONyCTUMMM, Ta HafjaHOro Cy6’eKTy
OLiHKVM KO/1a MOBHOBaXKEHb Y KOHKPETHI CTaail KpMMiHaNbHOrO NPOBaKEHHS.

Y 6yb-AKOMY BUMALKY OCHOBHUM Ta 060B’A3KOBMM HACMIKOM BU3HAHHS [OKa3y HeAOMyCTUMUM
BUCTYMae BTpaTa HUM HOPUAMYHOT CUN, HEMOX/IMBICTb OTO BpaxyBaHHA NpW MPUAHATTI
npouecyanbHUX pilleHb | AoBefeHHI 06CTaBUH, AKi BXOAATb 40 MpeameTa [0Ka3yBaHHSA y
KPUMiHaNIbHOMY MPOBaf)XeHHI. Y CBOK 4epry, Le MOXe MpPu3BecTU A0 MOCTAHOBJIEHHS
BMNPaBAYBa/IbHOr0 BUPOKY UM BUK/IKOUYEHHS MOCUNAHHSA Ha [0Ka3, BU3HAHUIA He4oMyCTUMUM, Y
MOTMBYBa/bHI YaCTUHI BUPOKY Cyay NepLUOT iIHCTaHLiT abo cKacyBaHHS BUPOKY cyay (MOCTaHOBM
CyAy NepLLOT IHCTaHLLIT Ta MOBEPHEHHS CNpaBy Ha HOBWIA CYA0BUIA PO3INAA Y CyA NePLLOT IHCTaHLIT),
a TaKOX CKacyBaHHSA BMPOKY Cy/y NepLUOT iHCTaHLLiT Ta 3aKpUTTA Crpasu Y 3B’A3KY 3 HEeI0BEAEHICTHO
yyacTi NiCyAHOr0 Y BUNHEHHI IHKPUMIHOBAHOTO 3104MHY TOLLO.

3a3HaueHi NpaBoBi HACMiAKM 3a/1eXaTh Bifl ICTOTHOCTI 3HAUEHHS [151 KOUMIHANIBHOTO MPOBaYKEHHS!
[0Ka3y, IKUIA BU3HAHWI HeLOMYCTUMMM, | HaaHUX Cy6’EKTY OLiHKM NMOBHOBAXXEHb Y KOHKPETHIl
cTafil KpUMiHa/IbHOTO NMPOBaKEHHS.

KoaneHko A. A. 3HaueHHs1 AONycTUMOCTI [OKa3iB [/ NPaBUNLHOTO BUPILLEHHS
3aBflaHHs KPUMiHANbHOTO MPOBAZYKEHHS
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JoaaTKoBi MPaBOBi HAC/IAKW BU3HAHHS 10KA3iB HEAOMYCTUMMUMI 0OYMOB/IHOKOTHCS OCHOBHUMM
Hac/ifkamy Ta MOXyTb MofisArari y: 1) HeobXigHOCTI KoperyBaHHs NepeniKy 0cib, AKi BUKIMKaOTLCA
y CyfoBe 3acifaHHsa (y pasi BCTAHOB/IEHHS HefONyCTMMOrO0 AOKa3y Nif yac Cy4oBOro posrnsgy
KPUMiHaIbHOr0 NPOBaPKEHHS); 2) cKacyBaHHI abo 3MiHi 06paHOro paHille 3arnobi>XHOro 3axoay;
3) 3MiHi NPOKYPOPOM 06BMHYBaYEHHS; 4) CKacyBaHHi 3aX0fiB i3 3a6e3MneYeHHs LIMBISIbHOro No30BYy
Ta MOXMBOT KOHGhicKaLiT MaiiHa; 5) BUpILLEHHI NTaHHA MNP0 PeYOBI A0KAa3N, 30KpeMa Npo rpoLLi,
LiHHOCTI Ta iHLWIi peyi, HOKMTI 3N0YNMHHUM LLIAXOM; 6) BUHUKHEHHI Y BUNPaBLAHOro npasa Ha
MOHOBNEHHSA Or0 NOPYLUEHWX NpaB i BifLLKOAYBaHHS LLIKOAW, 3aBAaHOT BHACILOK HE3aKOHHOMO
3aCYIKEHHS, NPUTArHEHHSA K 06BUHYBAaYEHOT0, 3aTPYMaHHS, 3aCTOCYBaHHS 3arno6iXHOIo 3axoay.

MigcymoBytoumn pe3ynbTaTi NpoBeAeHUX A0CAiMKeHb AONYCTUMOCTI 40Ka3iB, MOTPiGHO
3a3HauUTK, LLLO NUTAHHS JOMYCTMMOCTI AOKa3iB € OfHI€EH0 i3 CKNagoBuX, SKi 3a6e3mnedytoTh IXHIO
OLLIHKY CTOpOHaMW KpWMiHaNbHOrO MPOBa[XKEHHA, CAigUMM cyaaeto, CyaoM, NoTepninum,
NPeACTaBHUKOM HOPUANYHOT 0CO0U, LLLOAO AKOT 3AIACHIOETLCA MPOBAMKEHHS 3 METOR) 3a6€3MeUeHHS
WBMAKOrO, NOBHOTO Ta HeynepemkeHOro po3cnigyBaHHA BUMHEHOTO KPUMIHANbHOTO
NPaBOMOPYLLEHHS i CYA0BOr0 PO3rnagy.
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