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The research on the forms of customs control was conducted. There was analyzed the
specific of control activity of customs authorities in the field of financial relations, conditions
and forms of its realization. Introduction of the system of analysis and risk management,
customs inspection, and the method of “customs audit” into the practice of customs control
is suggested.
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O. B. llleBuyK, KAaHIHIAT EKOHOMiYHUX HAYK, TOLEHT

AkTyasizanisi popM MUTHOIO KOHTPOJIIO

Tocunenns poni mumnuyiy BUKOHAHHT PICKATbHOT QYHKYIT A 3aXUCTE eKOHOMIYHUX IHmMepecis
Yrpainu 6 yinomy nompebdye ne nuuie 600CKOHANEHHS MEXAHI3MY MUTMHO20 KOHMPOIIO, MUMHO20
oopmaents mosapie ma iHWUX npeomemie nio yac ix excnopmy ma iMnopmy, a U HAAeNCHO2O
OCHAWeHHA MUMHUX KOPOOHI8, 3a0e3neuents SUKOHAHHA NONONCEHb YUHHO20 3AKOHOOA8CMEA
ma HOpMAMUBHO-NPABOBUX AKMI8, YHIpiKayii mapudie i MUMHO20 3aKOHO0ABCMEA, CMEOPEHHS
CNPpUAMAUBUX VMO8 Ol MOP2i6Ni, HANA200HCEHHA NAPMHEPCbKUX GIOHOCUH 3 Oi3Hecom
i cnienpayi 3 THWUMU OePAHCABHUMU OPSAHAMU HA HAYIOHATLHOMY MA MINCHAPOOHOMY
DIGHAX.

Memoio cmammi € 0ocniodicens OioUUx Memooie MUmMHO20 KOHMPOIIO ma Popmyar08aHHs
NPOSPECUBHUX HANPAMIE YOOCKOHANEHHA pOOOMU MUMHUX CAYHCO 8 YMO8aAX 2apMOHi3ayii
3axonooascmea Ykpainu iz 3axonooascmeom €C'y cghepi Mummno2o pecyno8anisi.

Teopemuunoto 0CHOB0I0 OOCHIONCEHHA € QYHOAMEHMANbHI NOLOHCEHHA eKOHOMiuHOoi ma
incmumyyitunoi meopii, meopii Ginancie, 0nOOAMKY8anHs, YAPAGIIHHS, CUCMEM KOHMPOIO
i ayoumy i CmMpYKmypHo2o ma @QYHKYIOHANbHO20 AHANI3Y, HAYKOGI npayi GIiMYUHAHUX I
3apyOICHUX HAYKOBYIE 3 NUMAHL 00CTIONCEHH.
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Cneyugbika ¢hinanco8o2co KOHMPOAIO 8 MUMHOMY CEKMOPI HOPOONCYE PIZHOMAHIMHI
inmezpayiini 36 S13KuU i UMA2ae po3umuperol inopmayitiHo-KomMyHikayitunoi ingpacmpykmypu.
s ybo2o Heobxiono cghopmysamu egheKmusHi Mexanizmu, siKi 00CIy208yI0msb Npoyec KOHMpPOaIO
ma 6asyromvcsa Ha MUMHOMY, NOOAMKOBOMY, OI0ONCEMHOMY i 8AIOMHOMY 3AKOHOO0ABCMEI,
MAKoN#C CYYACHUX MEXHONO2IAX, THCMpYMeHmax, gopmax, memooax, Kuo4o8ux axmopax,
HOBOBBEOECHHSX, OP2AHI3AYTUHUX YMOBAX OJIsl HAUOIIbUL NOBHO20 MA CBOEHACHO20 HAOXOOINCEHHS
00x00i8 y 61001Ccem.

Jlosedeno, wo 00HUM 3 0CHOBHUX NPIOpUMeEmI8 Y Ni08UWeHH AKOCMI 1l eheKmusHoCmi pobomu
MUMHUX Op2aHi6 ma a0anmayii MUMHo20 3aKOHO0A8CMBa YKpaiu 00 MUmMHO20 3aKOHOO0A8CMEd
€C e cnpowennss Mmumno2o KoHmpomo. s ybo2o 00YiNbHO YOOCKOHAIUMU CUCTEMY AHATI3Y
PUBUKIE MA YNPABLIHHA HUMUL, 4 MAKOXC eleKMPOoHHe OeKaapyeanHs. Kpim moeo, 3anpononosano
dopmysamu cnucku «Oinux KOMNAHIU» — YYACHUKIB 308HIUHbOMOP206eNbHOI JisnibHOCi ma
3ACmMoco8ysami Max 36aHUll Mmoo «MUMHO20 ayOumy».

Kniouoei cnosa: oepoicasnuii (pinancosuil KOHMPOIb, MEMOO «MUMHO20 AYOUNMY», MUMHA
Dpesi3ifa, MUmHULL KOHMPOb, CUCIEMU AHANIZY MA KepyBAHHS PUSUKAMUL.

Urgency of the research. Enhancing the role of customs in ensuring fiscal problems and
replenishment of state budget requires not only improving the control measures and the quality of
customs, but also equipping the customs borders, trade facilitation, establishment of partnership
relations with business, strict compliance with applicable laws and regulations, unification of
tariffs and customs legislation, cooperation with other state bodies at national and international
levels.

Analysis of recent research and publications. The subject of customs control in all its forms
are engaged in domestic and foreign scholars such as Ye. Yu. Baryshnikova, O. V. Hrechkina,
I. I. Ivancha, I. A. Kalashnikov, G. O. Olishchuk, A. V. Shpilevaia, T. Yu. Yurkin etc.

At the same time, despite of the publications of this issue, the study of customs control
forms is still logically incomplete. Thus, the specificity of financial control in the customs
sector generates a variety of integrative connections and requires advanced information and
communication infrastructure based on building target mechanisms that serve the control process
and are based on customs, tax, budget and currency legislation, as well as modern technology,
tools, forms, methods, key factors, innovations, organizational conditions for the most complete
and timely revenue return into the budget.

Hence, the importance of customs and logical incompleteness of scientific developments in
this area necessitate further research in this area.

The purpose of the article. The article aim is to study existing methods of customs and
formulation of progressive directions for improving the work of customs services in terms of
harmonizing legislation in Ukraine with EU customs regulations.

Research Methodology. The theoretical basis of the study is the fundamental position of
economic and institutional theories, theories of finance, taxation, management, control and audit
systems and structural and functional analysis, scientific works of domestic and foreign scholars
on the study issues.

Presentation of basic material of the research. The system of customs regulation of foreign
economic activities (FEA) is aimed at ensuring compliance with customs-tariff and non-tariff
measures, which the state uses to protect life and health, environment, flora and fauna, as well
as to protect its economic interests. At the same time, methods of customs regulations alone are
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able to stimulate the development of the state trade cooperation and influence the development
of its economy [1].

Current legislation gives the customs solely precautionary preventive function. However, if
the actions of economic operators in carrying out customs controls have the signs indicating the
composition of an administrative offense for violation of customs laws, customs forms obtain a
completely different legal status. They acquire a new purpose — to ensure compliance with the
legality of procedural law. As a result the measures of administrative coercion are given other
functions, their application is changed, and this has certain legal consequences. That is, they
move into an entirely different category of administrative law enforcement — the proceeding
activities measures in the cases of administrative offenses [2].

According to I. Ivancha the development of financial control performed by the customs,
when administrating the budget revenues, is based both on the existing institutional provisions
and new, modern forms of organization and provision of financial control. These include work
on the basis of analysis and risk management, introduction of electronic declaration and a single
interagency automated system for collecting, storing and processing information necessary for
controlling foreign trade. Actual direction of financial control development is improving customs
administration, including the development of risk management system.

Infrastructure provision of financial control in the customs system is based on legal
mechanisms embodied in customs, tax, budget and currency laws.

Improving the structural and functional model of customs service as a part of administrative
reform allowed refusing the very costly continuous financial control of foreign trade operations,
resulting in increased speed customs clearance and volume of budget payments [3]. According to
Customs Code of Ukraine [4] customs control is provided in the following forms:

1) checking the documents and information given to the customs authorities when moving
goods and vehicles for commercial use through customs border of Ukraine;

2) customs inspection (examination and re-examination of goods and vehicles for commercial
use, examination and re-examination of hand baggage and luggage, personal inspection of
citizens);

3) accounting the goods and vehicles for commercial use, crossing the customs border of
Ukraine;

4) oral questioning of citizens and enterprises officials;

5) inspection of areas and temporary storage warehouses, customs warehouses, free customs
zones, duty free shops and other places where there are the goods and vehicles for commercial
use which are subjected to customs control, as well as places where activities, controlled by the
customs authorities according to the Code and other laws of Ukraine, take place;

6) checking the accounting of goods transported through the customs border of Ukraine and /
or that are under customs control;

7) documentary check of compliance with the legislation of Ukraine on Civil customs,
including timeliness, accuracy, completeness of calculation and payment of customs duties;

8) sending the requests to other government agencies, institutions and organizations,
authorized bodies of foreign states to establish the authenticity of the documents submitted to
customs authorities.

The most requested are such areas of organization of state financial control carried out by
the customs performing such administrative budget function as customs value control, risk
management, customs control after the release of the goods.
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The Place of the customs value control in the technological scheme of customs control is
presented in figure 1.

Formal and logic
control

Customs value control Currency control

h 4
A 4

v

Customs duties control

Statistical control Check of goods

h 4

Y

Figure 1. Technological scheme of customs control (Source: Developed by author)
Source: [5].

Control of the customs value at the technological scheme of customs control is at the center.
The correctness of determining the customs value and its acceptance is the starting point, after
which other types of control are exercised: currency, customs duties, statistical, goods checking.

Reduction in customs value is one of the most significant violations from the point of view
of ensuring the state financial security.

CIS current legislation establishes the following terms of customs control after the release of
the goods: Customs Code of RF — 1 year; Customs Code of Kazakhstan, Kyrgyzstan, Azerbaijan,
Uzbekistan, Ukraine — a term is not installed; Customs Code of Belarus — 3 years [6].

Particular importance at the present time gets the question of fulfillment of obligations of
customs bodies within the control of goods containing intellectual property objects: objects of
copyright; related items (with copyright) rights; objects of rights for the means of individualization
of legal entities, trademarks, appellations of origin, service marks.

Traditionally customs of such products pursues a number of objectives, among which three
main are distinguished [7]. The first is to provide government revenue collection with the
amounts of duties and taxes (cost of rights for the use of intellectual property is considered when
determining the customs value of goods).

The second is to avoid the suspension of processes of intellectual property creation in the
country and their involvement in economic turnover, undermining the legal production of goods,
endangering the safety of consumers, undermining the authority of the state and, therefore,
reducing investment climate of the country.

The third is to protect the interests of copyright holders. Practice shows that violations of rights
of intellectual property use in the field of customs can be connected with: physical falsification
(i.e. instead of one commodity declared on the package a different product is proposed); illicit
manufacture and import / export of products; unauthorized trade of goods (without obtaining the
producer’s rights, the so-called parallel imports) [8].

Of the 10 forms of customs control under the Customs Code of the RF, in practice only
some of them got wide use, they are: checking documents, customs examination and customs
inspection. Other forms of control by the customs officials are neglected, and therefore their
share in the law enforcement practice is extremely low. But without mastering all forms by
tax collectors and in the absence of analytical base of their application the whole arsenal of
administrative and preventive measures cannot be effectively used to combat customs violations.
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Therefore, this category of measures will not fully meet its intended purpose - the prevention of
crime [2].

Customs Code of the RF, which was entered into force on 1 January 2004, and the by-
laws provided the customs inspection as a form of customs control for the first time. This fact
indicates a shift in priorities in the implementation of customs control from inspecting goods
and vehicles at customs to checking the relevant documents and information after the release of
goods and vehicles (the next customs control).

The inspections are provided as the most effective forms of the next stage of financial control,
that can detect deficiencies of prior and current control because the customs inspection means
checking the facts of output of goods and authenticity of the information specified in the customs
declaration and in other documents submitted for customs clearance, by comparing these data
with accounting information as well as reporting, accounts, etc.

Thus the scope of the customs control is expanding, because now it is not limited only by
examination of goods and vehicles at customs, but also verifies the authenticity of the relevant
documents and information (i.e. their completeness, true nature, legitimacy receipt) after the
release of such goods, even in the absence of reasons to believe that they are in circulation
violating established customs legislation.

A. Holub formulates the essence of the concept “customs inspection” as a comprehensive
review of compliance by the participants of foreign trade activities of customs tariff and
nontariff regulation by comparing the information specified in the customs declaration and other
documents provided during customs clearance with accounting data and reports, with accounts,
and with other information of persons who perform customs clearance of goods and vehicles,
as well as inspection of premises, customs maintenance, inventory, checking the identification
marks and other forms of customs control [9].

Comparing customs inspection with the financial and economic activity checking we can see
that the difference is in the scale of verification arrangements as the customs inspection does not
exercise the control over accuracy of financial and economic activity of a controlled object, but
checks the compliance with customs legislation of goods crossing the border (for example, the
fact of the release of goods, the reliability of the information specified in the customs declaration
and other documents).

The method of check is to compare the information obtained during customs clearance with
data accounting and reports, with accounts and other information obtained from the person being
checked [10]. In this case, there may be formal legal document checks, inspection of records
in registers of accounting and reporting; there also could be conducted analytical procedures,
arithmetic check of calculations, etc. [9].

When conducting the customs inspection customs authorities may get acquaintance with any
industrial, commercial, banking information of declarants and other persons, they may examine
premises, conduct an inventory of products to remove them and put those arrested. The complex
nature of customs inspection is that while it is conducted there may be used other forms of
customs control (documentary control, premises inspection, custom care, checking identification
marks, etc.). It is proposed to consider the customs inspection as a result of the transformation
of control after release of goods, customs audit, external inspection, and audit of financial and
economic activities, post control [12].

As the subject of study in the implementation of the customs inspection there should be
considered the information contained: in the documents and registers about the organization
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that is in customs, tax and other regulatory authorities; in primary accounting documents,
accounting books intended for systematization and storage of data; in financial statements,
prepared on the basis of both synthetic and analytical records, and other accounting
documents.

In addition, during the customs inspection the data that may be subjected to revision is the
information on financial and economic activities of the organization received from the third
parties with whom it has business relationships, which is taken to establish the reliability of the
information displayed in its original documents, or in the case of absence of its proper initial
documents [9].

The peculiarity of customs control and customs general revisions in particular is their
conducting exclusively by the customs authorities which allows the latter to operate on the basis
of a common approach and centralized management in accordance with the customs legislation.
Thus participants of foreign economic activities are guaranteed that burden of obligations related
to the customs cannot perform other public bodies or individuals [9].

Some researchers propose new forms of customs control, noting that in 2004 Customs
Committee of RF first declared another effective mechanism of customs control — risk
management (RM), although defined it as the principle of «analysis of the risk management
system», which is a priority direction of the customs authorities. The development strategy of
the RM in accordance with universal international principles in the field of customs — «minimal
intervention», approved by the WTO and acclaimed the Concept of customs bodies of RF. Its
essence is in compliance with the principle of selectivity and adequacy of customs control
through the use RM [2], that is the necessity of evaluation of probability customs legislation
breach concerning every transported consignment [12].

Today there is no unambiguous interpretation of customs risk. For example, in the European
Union customs risk means the probability that something will prevent the adoption of Community
measures or national measures concerning the customs treatment of goods [13]. In the US
customs risk (the risk of higher degree) is treated as cargo or container shipment, for which there
is insufficient information and about which tactical intelligence provided evidence testifying to
the high-risk sending as well as sending recognized shipments risk by the method of scoring risk
[14]. In the Concept of risk management in customs of Russian Federation this term means the
probability of failure of the customs legislation [15].

The concept of customs control should be based on a system of risk management, which will
create an effective system of pointed control of customs clearance stages, where the most risk of
offenses impinging on economic security is predicted. The principle of selective customs control
is to simplify and reduce the time to comply with customs formalities by participants of foreign
economic activity [16].

Based on analysis of the RM customs develop risks profiles, which are the collections of
information about risk and specifying conditions necessary for its application, the so-called
risk indicators. Today, the ‘framework’ risk profiles are used mainly. They are based on using
customs officers’ intuition or on applying other current information for goods importing into the
customs territory or exporting out of it.

The process of creating risk indicators and risk profiles, which is one of the components of
customs risk management, is conducted by the following stages:

— classification of primary information;

— definition of active risk indicators and risk areas using classification data;
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— creating risk profiles based on active risk indicators;

— performance of group risk profiles using the indicators of risk [17].

Use of analysis system elements and risk management, electronic declaration of goods, a
system of next customs control after release of goods provide the basis for implementing the
strategic priorities of customs administration, rapid detection and prevention of fiscal crimes and
protect the fiscal interests of the state [3].

In order to improve efficiency the customs authorities have to implement, improve and
actively use the system of operational monitoring of customs control forms, which will determine
their effectiveness and develop a productive mechanism of influence at the processes of customs
control by minimizing risks.

Risk management in customs is the main basic principle of modern methods of customs
control that allows use of the resources of customs authorities in optimal way, without reducing
their efficiency, and it also exempts the majority of participants of foreign trade activities from
the excessive control.

It should be noted that at present time intensifying the actions of reforming the customs
bodies and achieving a new level of customs policies the change of emphasis in national practice
of customs regulations is in the plane of worldwide changes.

The most important for Ukraine’s guidelines in the process of integration into the global
customs cooperation and selection of areas of customs policy were 105/106 sessions of WCO in
2005, where on 25 June, 2005 the Framework security standards and international trade facilitation
were adopted. Thus it is important to emphasize that these standards were developed by a high-
level strategic group of World Customs Organization as a practical mechanism of implementing
the adopted Resolution on measures of global security and facilitation of international trade,
taking into consideration of the emergence of new threats and challenges of the international
trading system (June, 2004 year) [18].

Conclusions. One of the main radical changes of customs authorities as well as
priorities in the work and approaching the customs legislation of Ukraine to the EU customs
legislation is simplification of the customs control (but not at the expense of quality). This
can be achieved by introducing the systems of risk analysis and management into the
practice of customs control, by creating the lists of «white companies» — the participants of
foreign trade activities, by introduction of electronic declaration and change of emphasis of
customs control and verification of the legality of foreign operations from the moment of
direct holding to the later time — the implementation of a so called «customs audit» method.
Present customs control in Ukraine in view of its importance requires a deepening of scientific
research, a clear legal regulation, creation of an effective system of public oversight bodies
in this area.
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Ilposedeno uccredosanue ¢hopm mamodcennozo xoumpons. HMccredosano cneyupuxy
KOHMPONbHOU OesiMeNbHOCU MAMOJNCEHHbIX O0pP2aH08 8 cghepe (DUHAHCOBVIX OMHOUEHU,
yenogust u ghopmul ee npoeedenus. Ilpeonazaemes enedpenue 6 NPAKMUKY MAMONCEHHO20
KOHMPONs. CUCMEMbl AHAIU3A U YAPAGNEeHUs] PUCKAMU, MAMOJCEHHOU pegusull, Memood
«MAMOICEHHO20 AYyOUMAy.

Kniouegvte cnosa: 20cy0apcmeenuviii MAMONCEHHbIN KOHMPOTb, MEMOO «MAMONCEHHO20
ayoumay, cucmemvl AHAIU3A U YAPAGIEHUST PUCKAMU, MAMOICEHHAS. PEGU3USL, MAMONCEHHDbII
KOHMPOTb.
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